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, Director 
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DOC U M E H  T C 0 N TR C L 

DATE: June 10,2005 

RE: STAFF REPORT FOR CAVE CREEK WATER COMPANY APPLICATION 
FOR AN EXTENSION OF ITS CERTIFICATE OF CONVENIENCE AND 
NECESSITY FOR WATER SERVICES. DOCKET NO. W-01452A-05-0082 

Attached is the Staff Report for the above referenced application. Staff recommends 
approval of the application subject to several conditions. 

EGJ:LAJ:red 

I Originator: Linda Jaress 

Attachment: Original and Thirteen Copies 
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EXECUTIVE SUMMARY 
CAVE CREEK WATER COMPANY 

DOCKECT NO. W-01452A-05-0082 

Cave Creek Water Company (“Cave Creek” of “Company’’) is seeking to extend its 
Certificate of Convenience and Necessity (“CC&N”) to include an area of approximately 30 
acres to serve a new development that will be divided into nine residential lots. Cave Creek 
currently provides water service to 2,333 customers within the Town of Cave Creek located in 
northeast Maricopa County. Cave Creek is operating under rates that were approved in 1986 and 
applies a Central Arizona Project Water Development Tariff which was instituted in 1985. A 
portion of Cave Creek’s water treatment plant is owned by Pacer Equities, its affiliate. Both 
companies were acquired by Global Water Resources, L.L.C. on March 3,2005. 

The Town of Cave Creek has intervened in this case to protect its interests. The Town 
intends to acquire Cave Creek Water Company through a condemnation action. 

The Company has adequate production and storage to serve approximately 500 additional 
customers. The extension facilities will be comprised of 910 feet of six-inch water line costing 
between $20,000 and $50,000. Cave Creek will finance the required facilities primarily with 
Advances in Aid of Construction from the developer. Construction of the extension is expected 
within six months of approval by the Town of the property’s final plat. 

Staff concludes that under certain conditions the requested extension of the Cave Creek’s 
CC&N is in the public interest and should be approved. Staff recommends approval under the 
following conditions: 

1. Cave Creek must charge its existing rates and charges in the proposed extension area. 

2. Cave Creek must file a rate case by May 3 1,2006, using a 2005 test year. 

3. Cave Creek must file with the Commission’s Docket Control as a compliance item within 
this docket by December 31,2005, a copy of the ADEQ “Approval to Construct” for the 
Company’s final arsenic treatment plan. 

4. Cave Creek must file a copy of the developer’s Certificate of Adequate Water Supply, 
stating that there is adequate water supply, where applicable or when required by statute, 
with the Commission’s Docket Control as a compliance item in this docket within one 
year of the effective date of the final decision issued regarding this application. 

5. Cave Creek must forward its main extension agreement with Windy City to Staff for 
review consistent with A.A.C. R14-2-406 within one year of the effective date of the 
final decision issued regarding this application. 

6. Cave Creek must file a curtailment tariff as soon as possible, but no later than forty-five 
(45) days after the effective date of the final Decision and Order in this matter. 

CAVECREEK0082 
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Staff further recommends that the decision become effective on the first day of the month 
following the Company’s filing of Maricopa County Environmental Services Department 
(“MCDES”) documents that demonstrate fir11 compliance with the Commission’s Docket Control 
as a compliance item in this docket. 

Staff further recommends that the Commission’s Decision granting this extension of 
Cave Creek’s CC&N be considered null and void without further order from the Commission 
should Cave Creek fail to meet conditions 2,3 ,4 ,  and 5 within the time specified. 
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I Introduction 

On February 9, 2005, Cave Creek Water Company (“Cave Creek” or “Company”), a 
certificated Arizona public service company, filed an application with the Arizona Corporation 
Commission (“ACC” or “Commission”) requesting approval to extend its existing Certificate of 
Convenience and Necessity, (“CC&N”) to include additional property in Maricopa County, 
Arizona. 

’, 

Cave Creek provides water service within the Town of Cave Creek located in northeast 
Maricopa County. The extension includes an area of approximately 30 acres located adjacent to 
the southern portion of the current CC&N. The plotted area using the legal description provided 
with the application is attached as Exhibit 1. 

Intervention 

On April 26, 2005, the Town of Cave Creek (“the Town”) filed an application to 
intervene in this case, citing the expectation that the Town will “acquire and take possession of’ 
the Company through a condemnation case filed on April 6,2005, in Maricopa County Superior 
Court. The Adrmnistrative Law Judge issued a Procedural Order on May 9, 2005, granting the 
Town intervention. 

Background 

Cave Creek received its initial CC&N in Decision No. 28958, dated May 24, 1955. The 
CC&N has been subsequently amended numerous times to include additional territory. 
According to Cave Creek’s 2004 Annual Report to the Commission, the Company serves 
approximately 2,333 customers. The Company also reported revenues of $1.8 million and net 
income of $19,848. Cave Creek’s current rates and charges were established in Decision No. 
55269, dated October 30, 1986. 

Approximately twenty years ago, in Decision No. 54396, dated March 4, 1985, the 
Commission approved Cave Creek’s Tariff No. 8, the Central Arizona Project Water 
Development Tariff, which requires owners of new subdivisions seeking water service from 
Cave Creek to pay their pro rata share of certain Central Arizona Project (“CAP”) costs. The 
tariff is less than straight forward, was the focus of a law suit (since settled) and was based upon 
cost estimates and circumstances in existence in 1985. Since then, the Commission has modified 
its policies related to CAP and has adopted more appropriate CAP tariffs that should be 
considered for Cave Creek. 

Cave Creek indicated that it does not own all the property being used for public service. 
A portion of the water treatment plant, including a building, filter, backwash ponds and drying 
beds are owned by Pacer Equities (“Pacer”), an affiliate of Cave Creek. 

CAVECREEK0082 
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On March 3, 2005, both Cave Creek and Pacer were acquired by Global Water 
Resources, LLC, (“Global”) in a stock purchase. The Commission has previously reviewed 
Global during the acquisition of Palo Verde Utilities and Santa Cmz Water Company. Global 
has been described as founded to aggregate and consolidate small and medium size water and 
wastewater utilities in the Southwestern United States. Global has expressed its intention to 
operate Pacer and Cave Creek as one entity. 

, , 

Staff believes that due to the vintage of the Cave Creek CAP tariff and its general rates 
and charges and because costs may have changed significantly under new ownershp, the 
Commission should order Cave Creek to file a general rate case on or before May 31, 2006, 
using a 2005 test year. A rate case will provide Staff and the Commission the opportunity to 
review in detail the CAP tariff, the revenues and expenditures from the CAP tariff, the financial 
impact of new ownership, transactions with Pacer and the general level of rates and charges. 

The Extension Request 

Cave Creek is seeking to extend its CC&N to include an area of approximately 30 acres 
Cave Creek provides water located adjacent to the southern portion of the current CC&N. 

service within the Town of Cave Creek located in northeast Maricopa County. 

The application requested the extension to serve 30 acres owned by BDG60 L.L.C. which 
planned a housing development consisting of nine residential lots. In the application, Cave 
Creek supplied a letter from a member of BDG60 L.L.C. requesting that his land be included in 
Cave Creek’s CC&N area. On April 18, 2005, a letter was filed with Docket Control indicating 
that the ownership of the property which is the subject of t h s  extension was sold by BDG60 
L.L.C. to Windy City Group, L.L.C. (“Windy City7’) and that the new owner requested that Cave 
Creek continue to pursue approval of the extension. The letter relates that Windy City will 
provide Cave Creek easements, pay all costs of the water-related facilities pursuant to a line 
extension agreement and pay all applicable fees and charges approved by the ACC. 

Water Productiob Capacity 

The Cave Creek water system consists of a surface water treatment plant that can treat 2 
million gallons per day of CAP water, 780 million gallons of storage capacity, wells capable of 
producing 860 gallons per minute and a distribution system serving approximately 2,300 
customers. The CAP water is the Company’s main source supply while the wells are used as 
backup supply. The Company has adequate production and storage to serve approximately 500 
additional customers. A further description of the water system and the extension is contained in 
the Engineering Report attached as Exhibit 2. 

CAVECREEK0082 
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Finance of Facilities 

Cave Creek will finance the required facilities primarily with Advances in Aid of 
Construction from Windy City. Advances in aid of construction are often in the form of main 
extension agreements. Main extension agreements generally require the developer to be 
responsible for the design, construction and installation of all facilities to provide adequate 
service to the development. The developer is required to pay all costs of constructing the 
required facilities necessary to serve the development. Upon acceptance of the facilities by the 
utility the developer may convey the water facilities by way of a warranty deed or bill of sale. 
The utility will often refund ten (10) percent of the annual water revenue associated with 
development for a period of ten (1 0) years. 

A main extension agreement has not been finalized between the parties, once the parties 
have finalized an Agreement, Staff recommends the agreement be forwarded to Staff for review 
consistent with Arizona Administrative Code R14-2-406. 

The Extension Facilities 

The Company intends to extend service from its existing water main arterial under 
Carefree Drive within the Town. Windy City will extend the existing 6-inch water line on 
Carefree Drive for 910 feet to its property to provide service to its 9 lots. The cost of the 
extension is expected to be between $20,000 and $50,000. Construction of the extension is 
expected within six months of approval by the Town of the property’s final plat. 

Maricopa County Environmental Services Department (“MCDES”) Compliance 

MCDES regulates the water system under the Public Water System I.D. No. 07-016. 
According to an MCDES inspection report dated January 28, 2005, Cave Creek’s water 
treatment plant is not in compliance with drinking water requirements because severa1,upgrades 
have been made to the plant without MCDES’ approval. However, MCDES has also determined 
that Cave Creek is currently delivering water that meets water quality standards required by 
Arizona Administrative Code, Title 18, and Chapter 4. 

Arsenic 

The U.S. Environmental Protection Agency (“EPA”) has reduced the arsenic maximum 
contaminant level (“MCL”) in drinking water from 50 micrograms per liter (“pg/l”) to10 pg/l. 
The date for compliance with the new MCL is January 23rd, 2006. 

The most recent lab analysis provided by the Company indicates that six out of Cave 
Creek’s eight wells exceed the new arsenic standard. The Company is proposing to use blending 
to reduce the arsenic concentration in its well water to meet the new arsenic standard. In its 
January 28, 2005 Annual O&M Inspection Report, MCDES reported that the Company’s full- 
scale well water arsenic removal pilot testing was in progress. Staff recommends that the 
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Company file with the Commission’s Docket Control as a compliance item under t h ~ s  docket 
number a copy of the Arizona Department of Environmental Quality (“ADEQ”) Approval to 
Construct for the Company’s final arsenic treatment plan by December 31,2005. 

’, Curtailment Plan Tariff 

A curtailment tariff is an effective tool for managing resources during periods of water 
shortages whether from equipment breakdowns or events of nature. The Company does not have 
a curtailment tariff. Staff recommends that the Company file a curtailment tariff as soon as 
possible, but no later than forty-five (45) days af3er the effective date of the final Decision and 
Order in this matter. The tariff shall be filed with Docket Control as a compliance item under 
this docket number for Staffs review and certification. 

Staff further recommends that the curtailment tariff shall generally conform to the sample 
tariff found on the Commission’s web site at www.cc.state.az.us. Staff recognizes that the 
Company may need to make minor modifications according to their specific management, 
operational, and design requirements as necessary and appropriate. 

ACC Compliance 

The Utilities Division Compliance Section reported no outstanding compliance issues for 
the Company. 

Proposed Rates 

Cave Creek will charge its current, approved rates to the new customers in the extension 
area. 

County Franchise 

Cave Creek has been authorized the necessary Maricopa County franchise for the 
extension area. 

Conclusions and Recommendations 

Staff concludes that under certain conditions the requested extension of the Cave Creek’s 
CC&N is in the public interest and should be approved. Staff recommends approval under the 
following conditions: 

1. Cave Creek must charge its existing rates and charges in the proposed extension area. 

2. Cave Creek must file a rate case by May 3 1 , 2006, using a 2005 test year. 
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3. Cave Creek must file with the Commission’s Docket Control as a compliance item within 
this docket by December 31, 2005, a copy of the ADEQ Approval to Construct for the 
Company’s final arsenic treatment plan. 

4. Cave Creek must file a copy of the developer’s Certificate of Assured Water Supply, 
stating that there is adequate water supply, where applicable or when required by statute, 
with the Commission’s Docket Control as a compliance itern in t h s  docket within one 
year of the effective date of the final decision issued regarding this application. 

I 
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5. Cave Creek must forward its main extension agreement with Windy City to Staff for 
review consistent with A.A.C. R14-2-406 within one year of the effective date of the 
final decision issued regarding ths application. 

6. Cave Creek must docket a curtailment tariff as soon as possible, but no later than forty- 
five (45) days after the effective date of the final Decision and Order in this matter. The 
tariff shall generally conform to the sample tariff found on the Commission’s web site at 
www.cc.state.az.us. Staff recognizes that the Company may need to make minor 
modifications according to their specific management, operational, and design 
requirements as necessary and appropriate. 

Staff fbrther recommends that the decision become effective on the first day of the month 
following the Company’s filing of MCDES documents that demonstrate full compliance with the 
Commission’s Docket Control as a compliance item in this docket. 

Staff further recommends that the Commission’s Decision granting this extension of 
Cave Creek’s CC&N be considered null and void without further order from the Commission 
should Cave Creek fail to meet conditions 2, 3,4,  and 5 within the time specified. 

I 
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Exhibit 1 

TO : 

FROM: 

TH RU : 

DATE: 

R€ : 

M E M O R A N D U M  ---------- 

Jim Fisher 
Executive Consultant II 
Utilities Division 

Utilities Division 

Del Smith 0s- 
Engineering Supervisor 
Utilities Division 

February 16, 2005 

CAVE CREEK WATER COMPANY [DOCKET NO. W-01452A-05-0082l 

The area requested by Cave Creek for an extension ha5 been plotted with no 
complications using the legal description provided with the application (a copy of which 
is attached). 

Also attached 15 a copy of the map for your files. 

: bsw 

Attachments 

cc: Docket Control 
Mr. Jay George 
Ms. Deb Person (Hand Carried) 
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EXHIBIT A 

LEGAL DESCRIPTION 

I ’, 

The Southeast quarter of the Northwest quarter of Section 34, Township 6 North, Range 
4 East of the Gila and Salt River Base and Meridian, Maricopa County, Arizona 
EXCEPTING therefrom the following described parcel: 

BEGINNING at the 2 inch diameter brass cap that is stamped center of Section 34, 
Township 6 North, Range 4 East, L.S. 1681, said point being also the Southeast comer of 
the Southeast quarter of the Northwest quarter of Section 34; 

thence South 89 degrees 07 minutes 56 seconds West, 362.49 feet along the south line of 
said Southeast quarter of the Northwest quarter to an iron pipe tagged L.S. 1681 set for 
the Southwest comer of the herein described parcel of land; 

thence North 00 degrees’42 minutes 47 seconds West, 1107.69 feet parallel with the East 
line of said Southwest quarter of the Northwest quarter to an iron pipe tagged L.S. 1681 
set for the Northwest comer of the herein described parcel of land; ’ 

thence North 89 degrees 07 minutes 56 seconds East, 362.49 feet parallel with the South 
line of said Southeast quarter of the Northeast quarter to an iron pipe tagged L.S. 1681 set 
for the Northeast comer of the herein described parcel of land at a point that is on the 
East line of said Southeast quarter of the Northwest quarter and fiom which point the 
Northeast. comer of said Southeast quarter of the Northeast comer of said Southeast 
quarter of the Northwest quarter bears North 00 degrees 42 minutes 47 seconds West, 
205.77 feet; 

thence from said Northeast quarter of the herein described parcel of land South 00 
degrees 42 minutes 47 seconds East, 1107.69 feet along the east line of said Southeast 
comer of&e Northwest quarter to said 2 inch diameter brass cap th-at is Southeast comer 
of the herein described parcel of land and the POINT OF BEGINNING. 

EXCEPT fiom all the above, all the coal and other minerals as reserved in Patent from 
the United States of America. 

. 



Exhibit 2 

M E M O R A N D U M  

DATE March 23,2005 

TO: James E. Fisher 

FROM: Dorothy Hains Plf ’/ 

RE: Cave Creek Water Co. 
Application for an Extension of its Certificated Convenience & 
Necessity to Provide Water Service 
Docket No. W-01452A-05-0082 

I. Introduction 

Cave Creek Water Co. (“Cave Creek” or “Company”) has applied to extend its 
Certificated Convenience & Necessity (,‘CC&N’) to provide water service in an 
area south of the Town of Cave Creek, north of the City of Phoenix, in Maricopa 
County. The requested service area that is a nine lot subdivision known as the 
Carefree Views Subdivision is adjacent to the Company’s existing service area 
and is located in the northwest quarter of Section 34 in Township 6 North, Range 
4 East. The requested service area which is 900 feet away from an existing 
Company main along Carefree Drive, would add less than one quarter of a square 
mile to the Company’s approximately nineteen square miles of existing service 
area. 

11. System Analysis 

Cave Creek Water Co. consists of a surface water treatment plant that can treat 2 
million gallons per day (“MGD”) of Central Arizona Project (“CAP”) water, 780 
million gallons of storage capacity, wells capable of producing 860 gallons per 
minute (“GPM’) and a distribution system serving approximately 2,300 
customers. The CAP water is the Company’s main source supply; the wells are 
used as backup supply. The Company has adequate production and storage to 
serve approximately 500 additional customers. The application states only nine 
new connections are expected to be served within the requested area. 
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111. Maricopa County Environmental Services Department (“MCDES”) 
Compliance 

MCDES regulates the Cave Creek water systems under the Public Water System 
ID No. 07-0 16. MCDES reported that the system is currently delivering water 
that meets water quality standards required by Arizona Administrative Code, Title 
18, Chapter 4. However, MCDES also reported that the system has minor 
monitoring and reporting deficiencies. ’ Staff recommends that any decision 
approving the subject extension not become effective until Cave Creek 
demonstrates it has addressed any monitoring and reporting deficiencies and is in 
full compliance with MCDES requirements. Staff further recommends that this 
decision become effective on the first day of the month following the Company’s 
filing with the Commission’s Docket Control as a compliance item under the same 
docket number MCDES documents that demonstrate full compliance. 

IV. Arizona Department of Water Resources (“ADWR”) Compliance 

The Company is located in Phoenix Active Management Area, as designated by 
ADWR. Cave Creek is in compliance with ADWR’s reporting and conservation 
rules (GPCD requirements). 

VI. Arizona Corporation Commission (“ACC”) 

A check with the Utilities Division Compliance Unit showed no outstanding 
compliance issues. 

VII. Others Issues 

A. Arsenic 

The U.S. Environmental Protection Agency (“EPA”) has reduced the arsenic 
maximum contaminant level (“MCL”) in drinking water from 50 micrograms per 
liter (“pg/l”) or parts per billion (“ppb”) to 10 pg/l. The date for compliance with 
the new MCL is January 23,2006. The latest lab test results show six out of eight 
wells exceed the new arsenic standard. The results are in the range of 12 pg/l and 
92 pg/l. The Company is proposing to use blending to reduce the arsenic 
concentration in its well water so it meets the new arsenic standard. In its January 
28,2005 Annual O&M Inspection Report, MCDES reported that the Company’s 
full-scale well water arsenic removal pilot testing was in progress. Staff 
recornmends that the Company file with the Commission’s Docket Control as a 

In January 28,2005 Annual O&M Inspection Report, MCDES states that Cave Creek Water Co. Water 
Treatment Plant is not in compliance with drinking water requirements because several upgrades have been 
made to plant without MCDES approval. 

1 
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compliance item under the same docket number a copy of the ADEQ “Approval 
to Construct’’ for the Company’s final arsenic treatment plan by December 3 1, 
2005. 

B. Curtailment Tariff 

A curtailment tariff is an effective tool to allow a water company to manage its 
resources during periods of shortages due to pump breakdowns, droughts, or other 
unforeseeable events. Since the Company does not have a curtailment tariff, this 
application provides an opportune time to prepare and file such a tariff. Staff 
recommends that the Company file a curtailment tariff as soon as possible, but no 
later than forty-five (45) days after the effective date of the final Decision and 
Order in this matter. The tariff shall be filed with Docket Control as a compliance 
item under this same docket number for Staffs review and certification. 

Staff fkrther recornmends that the tariff shall generally conform to the sample 
tariff found on the Commission’s web site at www.cc.state.az.us. Staff recognizes 
that the Company may need to make minor modifications according to their 
specific management, operational, and design requirements as necessary and 
appropriate. 

Summary 

I. Conclusions 

1. Staff concludes that the proposed water system will have adequate 
production and storage capacity to serve the proposed area within a conventional 
five year planning period. 

2. 
rules (GPCD requirements). 

Cave Creek is in compliance with ADWR’s reporting and conservation 

3. 
area appear reasonable and appropriate. 

4. 
outstanding compliance issues. 

The Company’s plant additions and estimated costs to serve the requested 

A check with the Utilities Division Compliance Unit showed no 

11. Recommendations 

1. Staff recommends that Cave Creek Water Company file with the 
Commission’s Docket Control as a compliance item under the same docket 
number a copy of the ADEQ “Approval to Construct” for the Company’s final 
arsenic treatment plan by December 3 1, 2005. 



, 
2. Staff recommends that Cave Creek Water Co. file with the Commission’s 
Docket Control as a compliance item under the same docket number Commission 
a copy of the developers’ Certificate of Adequate Water Supply, stating that there 
is adequate water supply, where applicable or when required by statute, within 
one year of the effective date of the final decision and order issued pursuant to 
this application. 

3. 
day of the month following the Company’s filing with the Commission’s Docket 
Control as a compliance item under the same docket number MCDES documents 
that demonstrate full compliance. 

Staff further recommends that this decision become effective on the first 

4. 
possible, but no later than forty-five (45) days after the effective date of the final 
Decision and Order in this matter. Staff further recommends that the tariff shall 
generally conform to the sample tariff found on the Commission’s web site at 
www.cc.state.az.us. Staff recognizes that the Company may need to make minor 
modifications according to their specific management, operational, and design 
requirements as necessary and appropriate. 

Staff recommends that the Company file a curtailment tariff as s0o.n as 
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TO: 

FROM: 
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I 
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, DATE: 

RE: 

Docket Control 

n 
Director 

, s-2 
-ME ---------- M o R A N D u M 

Utilities Division 
W-O1452A-04-0810 

July 20,2005 W-0 1452A-05-0082 

RECE 
JUL 2 1 2005 

LEGAL DIV. 
ARlZ CORPORATION COMMISSION 

STAFF REPORT FOR CAVE CREEK WATER COMPANY APPLICATION 
FOR AN EXTENSION OF ITS’ CERTIFICATE OF CONVENIENCE AND 
NECESSITY FOR WATER SERVICES. DOCKET NO. W-O1452A-04-0810 

Attached is the Staff Report for the aboye referenced application. Staff recommends 
approval of the application subject to several conditions. 

EGJ:LAJ:red 

Onginator: Linda Jaress 

Attachment: Original and Thirteen Copies 
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EXECUTIVE SUMMARY 
CAVE CREEK WATER COMPANY 

DOCKET NO. W-01452A-04-0810 

Cave Creek Water Company (“Cave Creek” or “Companyyy) is seeking to extend its 
CC&N to include an area of approximately 9.26 acres to serve a new development consisting of 
five residential homes. 
the Town of Cave Creek located in northeast Maricopa County. Cave Creek is operating under 
rates that were approved in 1986 and applies a Central Arizona Project Water Development 
Tariff which was instituted in 1985. A portion of Cave Creek’s water treatment plant is owned 
by Pacer Equities, its affiliate. Both companies were acquired by Global Water Resources, 
L.L.C. on March 3,2005. 

, Cave Creek currently provides water service to 2,333 customers within 

The Town of Cave Creek (“the Town”) has intervened in this case to protect its interests. 
The Town intended to acquire Cave Creek Water Company through condemnation action but is 
currently in the process of negotiating a purchase price with the Company. 

The Company has adequate production and storage to serve approximately 500 additional 
customers, significantly more than the 9 residential customers expected from the extension. The 
extension facilities will be comprised of 3,000 feet of 6-inch main and a booster pump station. 
The cost of these facilities is estimated to be $61,000. Cave Creek will finance the required 
facilities primarily with Advances in A d  of Construction from the developer. Construction of 
the extension is expected within six months of approval by the Town of the property’s final plat. 

Staff concludes that under certain conditions the requested extension of the Cave Creek’s 
Certificate of Convenience and Necessity (“CC&N”) is in the public interest and should be 
approved. Staff recommends approval under the following conditions: 

1. Cave Creek must charge its existing rates and charges in the proposed extension area. 

2. Cave Creek must file a rate case by May 31,2006. 

3. Cave Creek must file with the Commission’s Docket Control as a compliance item within 
this docket by December 3 1,2005, a copy of the Arizona Department of Environmental 
Quality’s (“ADEQ”) “Approval to Construct” for the Company’s final arsenic treatment 
plan. 

4. Cave Creek must file a copy of the developer’s Certificate of Adequate Water Supply, 
stating that there is adequate water supply, where applicable or when required by statute, 
with the Commission’s Docket Control as a compliance item in this docket within one 
year of the effective date of the final decision issued regarding this application. 

5.  Cave Creek must file a curtailment tariff with Docket Control as soon as possible, but no 
later than forty-five (45) days after the effective date of the final Decision and Order in 
this matter. 
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Staff hrther recommends that the Commission’s Decision granting this extension of 
Cave Creek’s CC&N be considered null and void without further order from the Commission 
should Cave Creek fail to meet conditions 2 ,3  and 4 within the time specified. 

1 

I , 

CAVECREEK08 10 



I . 

TABLE OF CONTENTS 

PaRe 
Introduction ................................................................................................................................... 1 

The Town of Cave Creek .............................................................................................................. 1 

Background ................................................................................................................................... 1 

The Extension Request ................................................................................................................. 2 

Water Production Capacity ......................................................................................................... 2 

Finance of Facilities ...................................................................................................................... 2 

The Extension Facilities ................................................................................................................ 3 

Maricopa County Environmental Services Department (‘(MCDES”) Compliance ............... 3 

Arsenic ........................................................................................................................................... 3 

Curtailment Plan Tariff ............................................................................................................... 3 

ACC Compliance .......................................................................................... : ............................... 4 

Proposed Rates .............................................................................................................................. 4 

County Franchise ................................................................................................ ; ......................... 4 

Conclusions and Recommendations ............................................................................................ 4 

.. 

ATTACHMENT(S1 

ENGINEERING MAP .................................................................................................................... 1 

ENGINEERS REPORT ...................................................................................... 2 

CAVECREEKOS IO 



I 
Cave Creek Water Company 
Docket No. W-O1452A-04-0810 
Page 1 

I Introduction 

On November 10, 2004, Cave Creek Water Company (“Cave Creek” or ccCompanyy’), a 
certificated Arizona public service company, filed an application with the Arizona Corporation 
Commission ((‘A“’’ or “Commission”) requesting approval to extend its existing Certificate of 
Convenience and Necessity, (“CC&W’) to include additional property in Maricopa County, 
Arizona. 

I 

Cave Creek provides water service to 2,333 customers within the Town of Cave Creek 
(“the Town”), the Town of Carefree and unincorporated areas of Maricopa County. In addition, 
Cave Creek supplies bulk treated water to the Carefree Water Company and the Desert Hills 
Water Company. Cave Creek is seeking to extend its CC&N to include an area of approximately 
9.26 acres to serve a new development adjacent to the Company’s current service temtory. The 
plotted area and legal description of the extension is attached as Exhibit 1. 

The Town of Cave Creek 

On April 26, 2005, the Town filed an application to intervene in this case, citing the 
expectation that the Town would “acquire and take possession of’ the Company through a 
condemnation case filed on April 6, 2005 in Maricopa County Superior Court. The 
Administrative Law Judge issued a Procedural Order on May 9, 2005 granting the Town 
intervention. 

On June 21, 2005, the Town announced its intention to negotiate a purchase price rather 
than proceed with a lengthy and costly court proceeding. The length of the negotiations and their 
ultimate outcome are unknown. Therefore, the Company has not withdrawn this application and 
would like to proceed regardless of the status of the negotiations. 

Background 

Cave Creek received its initial CC&N in Decision No. 28958, dated May 24, 1955. The 
CC&N has been subsequently amended numerous times to include additional territory. 
According to Cave Creek’s 2004 Annual Report to the Commission, the Company serves 
approximately 2,333 customers. The Company also reported revenues of $1.8 million and net 
income of $19,848. Cave Creek’s current rates and charges were established in Decision No. 

I 55269, dated October 30, 1986. 

Approximately twenty years ago, in Decision No. 54396, dated March 4, 1985, the 
Commission approved Cave Creek’s Tariff No. 8, the Central Arizona Project Water 
Development Tariff, which requires owners of new subdivisions seekmg water service from 
Cave Creek to pay their pro rata share of certain Central Arizona Project (“CAP”) costs. The 
tariff is less than straight forward, was the focus of a law suit (since settled) and was based upon 
cost estimates and circumstances in existence in 1985. Since then, the Commission has adopted 
in other cases more appropriate CAP tariffs that should be considered for Cave Creek. 
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Cave Creek indicated that it does not own all the property being used for public service. 
A portion of the water treatment plant, including a building, filter, backwash ponds and drylng 
beds are owned by Pacer Equities (“Pacer”), an affiliate of Cave Creek. 

, 

On March 3, 2005, both Cave Creek and Pacer were acquired by Global Water 
Resources, LLC, (“Global”) in a stock purchase. The Commission has previously reviewed 
Global during the acquisition of Palo Verde Utilities and Santa Cruz Water Company. Global 
has been described as founded to aggregate and consolidate small and medium size water and 
wastewater utilities in the Southwestern United States. Global has expressed its intention to 
operate Pacer and Cave Creek as one entity. 

Staff believes that due to the vintage of the Cave Creek CAP tariff and its general rates 
and charges, and because costs may have changed sigqi5cantIy.under new ownership, the 
Commission should order Cave Creek to file a general rate case on or before May 30, 2006. A 
rate case will provide Staff and the Commission the opportunity to review in detail the CAP 
tariff, the revenues and expenditures from the CAP tariff, the financial impact of new ownership, 
transactions with Pacer and the general level of rates and charges. 

. 

The Extension Request 

Cave Creek is seeking to extend its CC&N to include an area of 9.26 acres located 
adjacent to the northeast portion of the current CC&N. Cave Creek provides water service 
within the Town of Cave Creek located in northeast Maricopa County. 

The extension area is owned by Derald D. Ulmer dba Upper Black Mt. Estates. Who 
supplied a letter of request for service dated November 20, 2003. The project will be known as 
Black Mountain Vistas and will be comprised of 5 residential lots. 

Water Production Capacity 

The Cave Creek water system consists of a surface water treatment plant that can treat 2 
million gallons per day of CAP water, 695,000 gallons of storage capacity, wells capable of 
producing 860 gallons per minute and a distribution system serving approximately 2,300 
customers. The CAP water is the Company’s main source of supply, while the wells are used as 
backup supply. The Company has adequate production and storage to serve approximately 500 
additional customers, sigruficantly more than the residential customers expected in this 
development. A further description of the water system and the extension is contained in the 
Engineering Report attached as Exhibit 2. 

Finance of Facilities 

Cave Creek will finance the required facilities with Advances in Aid of Construction 
from the developer. Advances in aid of construction are often in the form of main extension 
agreements. Main extension agreements generally require the developer to be responsible for the 

~ 
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design, construction and installation of all facilities to provide adequate service to the 
development. The developer is required to pay all costs of constructing the required facilities 
necessary to serve the development. Upon acceptance of the facilities by the utility the 
developer may convey the water facilities by way of a warranty deed or bill of sale. The utility 
will often refimd ten (10) percent of the annual water revenue associated with deveIopment for a 

, period of ten (10) years. 

A main extension agreement has not been finalized between the parties, once the parties 
have finalized an Agreement Staff recommends the agreement be forwarded to Staff for review 
consistent with Arizona Administrative Code R14-2-406. 

The Extension Facilities 

The extension facilities will be comprised of 3,000 feet of 6-inch main and a booster 
pump station. The cost of these facilities is estimated to be $61,000. 

Maricopa County Environmental Services Department (“MCDES”) Compliance 

MCDES has determined that Cave Creek is currently delivering water that meets water 
quality standards required by Arizona Administrative Code, Title 18, and Chapter 4. 

Arsenic 

The U.S. Environmental Protection Agency (“EPA”) has reduced the arsenic maximum 
contaminant level (“MCL”) in drinking water from 50 micrograms per liter (“pg/l”) to10 pg/l. 
The date for compliance with the new MCL is January 23rd, 2006. 

The most recent lab analysis provided by the Company indicates that six out of Cave 
Creek’s eight wells exceed the new arsenic standard. The Company is proposing to use blending 
to reduce the arsenic concentration in its well water to meet the new arsenic standard. In its 
January 28, 2005 Annual O&M Inspection Report, MCDES reported that the Company’s full- 
scale well water arsenic removal pilot testing was in progress. Staff recommends that the 
Company file with the Commission’s Docket Control as a compliance item under this docket 
number a copy of the ADEQ or MCDES “Approval to Construct” for the Company’s final 
arsenic treatment plan by December 3 1,2005. 

Curtailment Plan Tariff 

A curtailment tariff is an effective tool for managing resources during periods of water 
shortages whether from equipment breakdowns or events of nature. The Company does not have 
a curtailment tariff. Staff recommends that the Company file a curtailment tariff as soon as 
possible, but no later than forty-five (45) days after the effective date of the final Decision and 
Order in this matter. The tariff shall be filed with Docket Control as a compliance item under 
this docket number for Staffs review and certification. 
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Staff further recommends that the curtailment tariff shall generally conform to the sample 
tariff found on the Commission’s web site at www.cc.state.az.us. Staff recognizes that the 
Company may need to make minor modifications according to their specific management, 
operational, and design requirements as necessary and appropriate. 

I , ACC Compliance 

The Utilities Division Compliance Section reported no outstanding compliance issues for 
the Company. 

I Proposed Rates 

Cave Creek will charge its current, approved rates to the new customers in the extension 
area. 

County Franchise 

Cave Creek has been authorized the necessary Maricopa County fianchise for the 
extension area. 

Conclusions and Recommendations 

Staff concludes that under certain conditions the requested extension of the Cave Creek’s 
CC&N is in the public interest and should be approved. Staff recommends approval under the 
following conditions: 

1. Cave Creek must charge its existing rates and charges in the proposed extension area. 

2. Cave Creek must file a rate case by May 3 1,2006. 

3. Cave Creek must file with the Commission’s Docket Control as a compliance item within 
this docket by December 31, 2005, a copy of the ADEQ or MCDES “Approval to 
Construct” for the Company’s final arsenic treatment plan. 

4. Cave Creek must file a copy of the developer’s Certificate of Adequate Water Supply, 
stating that there is adequate water supply, where applicable or when required by statute, 
with the Commission’s Docket Control as a compliance item in this docket within one 
year of the effective date of the final decision issued regarding this application. 

5. Cave Creek must file a curtailment tariff as soon as possible, but no later than forty-five 
(45) days after the effective date of the final Decision and Order in this matter. The tariff 
shall generally conform to the sample tariff found on the Commission’s web site at 
www.cc.state.az.us. Staff recognizes that the Company may need to make minor I 
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modifications according to their specific management, operational, and design 
requirements as necessary and appropriate. 

Staff further recommends that the Commission’s Decision granting this extension of 
Cave Creek’s CC&N be considered null and void without further order from the Commission 

, should Cave Creek fail to meet conditions 2 ,3  and 4 within the time specified. 
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TO : 

FROM : 

TH RU : 

DAT€ : 

R€ : 

Jim Fisher 
Executive Consultant II 
Utilities Division 

Utilities Division 

Del Smith 
Engineering Supervisor 
Utilities Division 

December 3,. 2004 

CAVE CREEK WATER COMPANY [DOCKET NO. W-01452A-04-08101 
AMENDED LEGAL DESCRIPTION 

The area requested by Cave Creek has been plotted using a revised legal 
description, which has been docketed. This legal description is attached and should be 
used in place of the original description submitted with the application. 

Also attached is a copy of the map for your files along with an enlargement of the 
area. NOTE a portion of the requested area ha5 already been certificated to this 
company. 

: bsw 

Attach merits 

cc: Docket Control 
Ms. Kristin Magin 
Deb Person (Hand Carried) 
File 
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EXHIBIT A 

LEGAL DESCRIPTION 

THAT PART OF THE LITTLE HOPE MINING C L A N  IN THE NORTHWEST 
QUARTER OF THE NORTHEAST QUARTER AND IN THE SOUTHWEST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 4, TOWNSHIP 5 
NORTH, RANGE 4 EAST OF THE GILA AND SALT RIVER BASE ANL> 
MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY 
DESCRJBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER O F - T H E  NORTHEAST * 

QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 4; 
THENCE SOUTH 00 DEGREES 07 MINUTES 22 SECONDS EAST (RECORD 

SOUTH 00 DEGREES 07 MINUTES 48 SECONDS EAST) A DISTANCE OF 494.41 
FEET (RECORD 494.48 FEET) TO THE TRTJE POINT OF BEGINNING; 

THENCE SOUTH 00 DEGREES 07 MINUTES 22 SECONDS EAST (RECORD 
SOUTH 00 DEGREES 07 MINUTES 48 SECONDS EAST) A DISTANCE OF 1454.39 
FEET (RECORD 1454.42 FEET); 

THENCE SOUTH 77 DEGREES 30 MINUTES 39 SECONDS WEST 
(RECORD SOUTH 77 DEGREES 30 MINUTES 35 SECONDS WEST) A DISTANCE 
OF 26.03 FEET; 

THENCE NORTH 20 DEGREES 40 MINUTES 50 SECONDS WEST A 
DISTANCE OF 1435.12 FEET (RECORD 1435.15 FEET); 

THENCE NORTH 77 DEGREES 29 MINUTES 46 SECONDS EAST 
(RECORD NORTH 77 DEGREES 32 MINUTES EAST) A DISTANCE OF 541.99 
FEET TO THE TRUE POINT OF BEGINNING. 
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M E M O R A N D U M  

DATE July 18,2005 

TO: Linda Jaress 

FROM: Dorothy Hains 3 Ff 
RE: Cave Creek Water Co. 

Application for an Extension of its Certificated Convenience & 
Necessity to Provide Water Service 
Docket No. W-01452A-04-0810 

I. Introduction 

Cave Creek Water Co. (“Cave Creek” or “Company77) has applied to extend its 
Certificated Convenience & Necessity (“CC&N”) to provide water service in an 
area south of the Town of Cave Creek, north of the City of Phoenix, in Maricopa 
County. The requested service area that is withm the Black Mountain Vistas 
Subdivision is adjacent to the Company’s existing service area and is located in 
the northeast quarter of Section 4 in Township 5 North, Range 3 East. The 
requested area would add approximately twenty acres to the Company’s 
approximately nineteen square miles of existing service area. 

11. System Analysis 

Cave Creek Water Co. consists of a surface water treatment plant that can treat 2 
million ion gallons per day (“MGD”) of CAP water, 695,000 gallons of storage 
capacity, well capable of producing 860 gallons per minute (“GPM’) and a 
distribution system serving 2,292 customers. The CAP water is the Company’s 
main source; the wells are used as backup supply. The Company has adequate 
production and storage to serve approximately 500 additional customers. The 

requested area. 
I application states only five new connections are expected to be served within the 

111. Cost Analysis 

Cave Creek Water Co. estimates that the cost of installing the proposed water 
system that includes 3, 000 feet of 6-inch main and a 20-30 HP booster pump 
station would be $6 1,000 which includes $3 1,000 for installation of the main and 
$30,000 for the booster pump station. Staff believes this estimated cost is 
reasonable. 



IV. Maricopa County Environmental Services Department (“MCDES”) 
Compliance 

MCDES regulates the Cave Creek water systems under the Public Water System 
ID No. 07-016. MCDES reported that the system is currently delivering water 
that meets water quality standards required by Arizona Administrative Code, Title 
18, Chapter 4. 

, 

V. Arizona Department of Water Resources (“ADWR”) CompIiance 

The Company is located in Phoenix Active Management Area, as designated by 
ADWR. Cave Creek is in compliance with ADWR’s reporting and conservation 
rules (GPCD requirements). 

VI. Arizona Corporation Commission (ACC) 

A check with the Utilities Division Compliance Unit showed no outstanding 
compliance issues. 

VII. Others Issues 

A. Arsenic 

The U.S. Environmental Protection Agency (“EPA’’) has reduced the arsenic 
maximum contaminant level (“MCL”) in drinking water from 50 micrograms per 
liter (“pg/l”) or parts per billion (“ppb”) to 10 pg/l. The date for compliance with 
the new MCL is January 23, 2006. The latest lab test results show six out of eight 
wells exceed the new arsenic standard. The results are in the range of 12 pg/l and 
92 pdl.  The Company states that a bending technique is proposed for treating the 
arsenic removal. In the January 28,2005 Annual O&M Inspection Report, 
MCDES states that the Company’s hll-scale well water arsenic removal pilot 
testing was in progress. Staff recommends that the Company file with the 
Commission’s Docket Control as a compliance item under the same docket 
number a copy of the ADEQ or MCDES “Approval to Construct” for the 
Company’s final arsenic treatment plan by December 3 1,2005. 

i 

B. Curtailment Tariff 

I A curtailment tariff is an effective tool to allow a water company to manage its 
resources during periods of shortages due to pump breakdowns, droughts, or other 
unforeseeable events. Since the Company does not have a curtailment tariff, t h s  
application provides an opportune time to prepare and file such a tariff. Staff 
recommends that the Company file a curtailment tariff as soon as possible, but no 



1. 

2. 

2. 

3. 

1. 

2. 

3. 

later than forty-five (45) days after the effective date of the final Decision and 
Order in this matter. The tariff shall be filed with Docket Control as a compliance 
item under this same docket number for Staffs review and certification. 

Staff further recommends that the tanff shall generally conform to the sample 
tariff found on the Commission’s web site at www.cc.state.az.us. Staff recognizes 
that the Company may need to make minor modifications according to their 
specific management, operational, and design requirements as necessary and 
appropriate. 

Summary 

I. Conclusions 

Staff concludes that the proposed water system will have adequate production and 
storage capacity to serve the proposed area within a conventional five year ’ 
planning period. 

Cave Creek is in compliance with ADWR’s reporting and conservation rules 
(GPCD requirements) . 

The Company’s plant additions and estimated costs to serve the requested area 
appear reasonable and appropriate. 

A check with the Utilities Division Compliance Unit showed no outstanding 
compliance issues. 

11. Recommendations 

Staff recommends that Cave Creek Water Company file with the Commission’s 
Docket Control as a compliance item under the same docket number a copy of the 
ADEQ or MCDES “Approval to Construct” for the Company’s final arsenic 
treatment plan byDecember 3 1 , 2005. 

Staff recommends that Cave Creek Water Co. file with the Commission’s Docket 
Control as a compliance item under the same docket number Commission a copy 
of the developers’ Certificate of Adequate Water Supply, stating that there is 
adequate water supply, where applicable or when required by statute, within one 
year of the effective date of the final decision and order issued pursuant to this 
application. 

Staff recommends that the Company file a curtailment tariff as soon as possible, 
but no later than forty-five (45) days after the effective date of the final Decision 
and Order in this matter. Staff further recommends that the tariff shall generally 
conform to the sample tariff found on the Commission’s web site at 
www.cc.state.az.us. Staff recognizes that the Company may need to make minor 



modifications according to their specific management, operational, and design 
requirements as necessary and appropriate. 

, 
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SALMON, 
Attorneys at Law 

2850 E. Camelback Road, Suite 200 
Phoenix, Anzona 85016 
Telephone 602-801 -9060 
Facsimile 602-801-9070 

November 10,2004 

M. Byron Lewis 
Stephen E. Crofton 
Mark A. McGinnis 
Karen S.  Gaylord 
&tin D. Magin 
Rebecca C. Goldberg 
Jason P. Alberts 

Of Caund 
Ricbard N. Monkon 

Arizona Corpocdioti Commission 
DOCKETED 

NOV 1 0 2004 / 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 W-0 1452A-04-08 10 

Attached please find an originaI and thirteen (13) copies of an appkation by the Cave Creek 
Water Co. (''CCWC') to extend its Certificate of Convenience and Necessity. The purpose of this 
application is to extend the area covered by CCWC's Certificate of Convenience and Necessity to 
include Parcel No. 21 1-99-006. 

Thank you in advance for y o u  prompt consideration of thismatter. 

Sincerely, i 

M. Byron Lewis 
Kristin Magin 

MBL/jpa 
Enclosures 

a 
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M. Byron Lewis, No. 002047 
Kdstin D. Magin, No. 021 199 

Attorneys at Law 

2850 East Camelback Road, Suite 200 
Phoenix, Arizona 8501 6 

(602) 801 -9060 

Salmon, Lewis & Weldon, P.L.C. 

Attorneys for Cave Creek Water Co. 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE 
APPLICATION OF CAVE CREEK 
WATER CO., AN ARIZONA 
CORPORATION7 TO EXTEND ITS 
EXISTING CERTIFICATE OF 
CONVENIENCE AND NECESSITY AT 
CAVE CREEK, MARICOPA COUNTY, 
ARIZONA 

DOCKET NO. W-0 1452A-00- 

APPLICATION TO EXTEND 
CERTIFICATE OF CONVENIENCE 

AND NECESSITY 

Cave Creek Water Co. (“CCWC” or “Applicant”), by and through its undersigned attorneys, 

hereby files an Application to extend its Certificate of Convenience and Necessity. CCWC supports 

this Application with the following facts and attached Exhibits: 

1 .  CCWC is a public service corporation holding a Certificate of Convenience and 

Necessity to provide water service in and around the Towns of Cave Creek and 

Carefree, Maricopa County, Arizona. 

2. All communications and pleadings regarding this matter are to be addressed to 

Applicant at: 

Jay George - President/Operator Certified by the Arizona Department of 
Environmental Quality 
Cave Creek Water Co. 
Post Office Box 448 
Cave Creek, Arizona 85327 
(480) 488-3331 

with copies addressed to Applicant’s attorney: 
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3. 

4. 

5. 

6 .  

7. 

8. 

9. 

IO. 

M. Byron Lewis, Esq. 
Kristin D. Magin, Esq. 
Salmon, Lewis & Weldon, P.L.C. 
2850 East Camelback Road, Suite 200 
Phoenix, Arizona 8501 6 
(602) 80 1 -9062 

Derald Ulmer (“Owner”), owns approximately 9.26 acres in Section 4, Township 5 

North, Range 4 East of the Gila and Salt River Base and Meridian, Maricopa County, 

Arizona, all as more particularly described in Exhibit A and depicted in Exhibit B, 

attached hereto (the “Property”). 

Owner is developing the Property as a housing development consisting of 

approximately five ( 5 )  residential lots. 

Owner has requested CCWC to provide water service to the Property as evidenced by 

Exhibit C. 

CCWC’s Board of Directors has authorized the filing of this Application as reflected 

in Exhibit D. 

The estimated number of customers, by class, to be served in the Property, together 

with the projected annual water consumption, in gallons, in each of the costumer 

classes for the next five years is attached hereto as Exhibit E. 

The total estimated annual operating revenue and annual operating expenses from the 

Property for each of the next five years is attached hereto as Exhibit F. 

CCWC’s Balance Sheet and a profit and loss statement for the year ending December 

31, 2003, based upon the Annual Report filed with the Arizona Corporation 

Commission, are attached as Exhibits G and H, respectively. 

Preliminary engineering for the water system for the Property has not yet been 

completed and therefore the estimated cost of constructing new water facilities to serve 

the customers in the Property has not yet been developed. Necessary facilities will be 

2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

financed primarily through advances in aid of construction, which are subject to 

Commission review and approval. 

The Property is located in the Phoenix Active Management Area, however, a 

Certificate of Assured Water Supply (“CAWS”) from the Arizona Department of 

Water Resources is not necessary pursuant to A.R.S. tj 45-576 as the housing 

deveiopment on the Property will not be “subdivided lands” as defined in A.R.S. tj 32- 

2101. 

CCWC holds a franchise from Maricopa County contiguous to Section 4, T5N, R4E, 

which incIudes the Property. This Ganchise has been previously filed with the 

Commission, but a copy will be provided upon request. All new water facilities 

needed to serve the Property will be placed within private easements, so no expansion 

of CCWC’s county franchise is required. No State or U S .  Forest Service lands are 

involved and therefore their consent is not needed. 

A copy of a recent Certificate of Good Standing issued by the incorporating division of 

the Commission is attached at Exhibit I .  

CCWC has provided notice of this Application to the landowner of the Property and 

shall provide notice to all CCWC customers by published public notice. CCWC will 

also provide such other notice as required by any Procedural Order to govern this 

matter. The notices provided to the property owner in the proposed extension area and 

to all customers and property owners in the existing certificated area are attached 

hereto as Exhibit J. 

A copy of CCWC’s Water Use Data Sheet for the past thirteen (1 3) months is attached 

hereto as Exhibit K. 

WHEREFORE, CCWC requests the Commission: 

1. 

11. 

12. 

13. 

14. 

I 5. 

lmmediately accept this Application for filing and direct its staff to review and 

process the Application; 

3 
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2. Immediately issue an order extending CCWC’s certificated area to include thl 

Property, all as more fully described in Exhibit A or, alternatively; 

Immediately issue a Procedural Order setting this matter for hearing and tc 3. 

otherwise govern this issue and, after conducting said hearing, thereafter issuc 

an order extending CCWC’s certificated area to include the Property; 

Take such M e r  action as it may deem appropriate and necessary on thit 

AppI i c at i on. 

4. 

DATED this ( O t c ~  day ofNovember, 2004. 

Salmon, Lewis & Weldon, P.L.C. 

Kristh D. Magin 
2850 East Camelback Road, Suite 200 
Phoenix, Arizona 8501 6 
Attorneys for Cave Creek Water Co. 
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I h  rek 

PROOF OF SERVICE AND 
CERTIFICATE OF MAILING 

ertify that on this / O z  day of November, 2004, I caused the foregoing 

jocument to be served on the Arizona Corporation Commission by hand-deIivenng the original and 

thirteen ( 1  3) copies of said document to: 

Arizona Corporation Commission 
Docket Control Center 
1200 West Washington 
Phoenix, Arizona 85007 



EXHIBIT A 

'ir LEGAL DESCRIPTION 

THAT PART OF THE LITTLE HOPE MINING CLAlM IN THE NORTHWEST 
QUARTER OF THE NORTHEAST QUARTER AND IN THE SOUTHWEST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 4, TOWNSHIP 5 
NORTH, RANGE 4 EAST OF THE GIlA AND SALT RIVER BASE AND 
MERIDIAN, MARICOPA COUNT, ARIZONA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS; 

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST 
CORNER OF THE NORTHEAST CORNER OF SAID SECTION 4; 

(RECORD SOUTH 00 DEGREES 07 MINUTES 48 SECONDS EAST) A 
DISTANCE OF 494.41 FEET (RECORD 494.48 FEET) TO THE TRUE POINT 
OF BEGINNING; 

(RECORD SOUTH 00 DEGREES 07 MINUTES 48 SECONDS EAST) A 
DISTANCE OF 1454.39 FEET (RECORD 1454.42 FEET); 

(RECORD SOUTH 77 DEGREES 30 MINUTES 35 SECONDS WEST) A 
DISTANCE OF 26.03 FEET; 

THENCE NORTH 20 DEGREES 40 MINUTES 50 SECONDS WEST A 
DISTANCE OF 1435.12 FEET (RECORD 1435.15 FEET); 

THENCE NORTH 77 DEGREES 29 MINUTES 46 SECONDS EAST 
(RECORD NORTH 77 DEGREES 32 MINUTES EAST) A DISTANCE OF 541 -99 
FEET TO THE TRUE POINT OF BEGINNING- 

THENCE SOUTH 00 DEGREES 07 MINUTES 22 SECONDS EAST 

THENCE SOUTH 00 DEGREES 07 MINUTES 22 SECONDS EAST 

THENCE SOUTH 77 DEGREES 30 MINUTES 39 SECONDS WEST 

- 
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EXHIBIT B (cont. ) 

Mahtco pa T 51'J R4 E 

- Type or Print Description Here: 

COUNTY TOWNSHIP RAHGE 
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EXFIRIT C 

DERALD D. ULMER 
dba UPPER BLACK MT. ESTATES 

P. 0. BOX 999 
. FMR VIE W, OREGON - 9 7024 

November 20,2003 

Mr. Jay George 
Cave Creek Water Company 
Post Office Box 448 
Cave Creek, Arizona - 85327 

RE: Request for Water Service 
For Parcel 2 1 1-99-006 

k 

Dear Mr.  George: 

Please accept this letter as a formal request for water service from your company to 9.26 
acres, more particularly described as follows: 

See Attached! 

The project will consist of approximately seven lots to be developed in one phase. This 
property is currently outside of any existing water service area and I request you extend 
your certificate of convenience and necessity to include my property. 

Thank you, 

Derald D. h e r -  



1 -- 
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Manicopa J5N R4E 

L COUNTY TOWNSHIP RANGE . 

Tvpe or Print Description Here: 
See  AAAached! 



RESOLUTION BY UNANIMOUS CONSENT 
OF 

THE BOARG OF DIRECTORS 
OF 

CAVE CREEK WATER CO. 

Pursuant to A.R.S. $ 10-821, the undersigned, constituting all of the members of 
the Board of Directors of-Cave Creek Water Co., an Arizona corporation (the 
“Corporation”), hereby consent to, confirm, approve and adopt the following actions and 
resolutions with the same force and effect as if adopted at a duly called special meeting of 
the Board of Directors of the Corporation: 

WHEREAS, certain land owners adjacent to the existing Certificate of 
Convenience and Necessity of the Corporation desire water service fiorn the Corporation; 
and 

WHEREAS, such vacant lands could provide additional growth for this portion of 
the Corporation’s system; 

NOW, THEREFORE, BE IT RESOLVED, that the Corporation’s officers are 
authorized and directed to take any and ail action deemed necessary or appropriate to 
expand the Corporation’s certificated area by adding approxmately 9.26 acres in Section 
4, Township 5 North, Range 4 East, of the Gila and Salt River Base and Meridian, 
Maricopa County, Arizona, commonly referred to as Black Mountain Vistas, including 
without limitation, filing and processing an application with the Arizona Corporation 
Commission.  

RESOLVED, FURTHER, that the President, incidental to the President’s duties 
to the management and operation of the Corporation, is authorized and directed to make, 
provide, execute, and deliver any and a11 statements, applications, certificates, 
representations, payments, notices, receipts and other instruments and documents and 
take any and all other actions which is or may be necessary or appropriate in connection 
with or to consummate any of the matters covered by the foregoing resolutions. 

IN WITNESS WHEREOF, the undersigned has executed this Written Consent - / a  , 2004. . 

eorge, III, its SoldDirector 



Exhibit E 

Indicate the estimated number of customers, by class, to be served in the new area 
in each of the next five years: 

Residential: (cumulative) 

Firstyear 2 Second Year 3 Third Year 4 
Fourth Year 5 Fifth Year 5 

Commercial: None 

First Year 
Fourth Year 

Industrial: None 

Second Year Third Year 
Fifth Year 

First Year Second Year Third Year 
Fourth Year Fifth Year 

Irrigation: None 

First Year Second Year Third Year 
Fourth Year Fifth Year 

Other: (specify) None 

First Year Second Year Third Year 
Fourth Year Fifth Year 



Exhibit E (cont.) 

Indicate the projected annual water consumption, in gallons, for each of the 
customer classes in the new area for each of the next five years: 

Residential: (cumulative) 

First Year 195,500 
Fourth Year 488,750 

Second Year 293,250 
Fifth Year 488,750 

Commercial: None 

First Year Second Year 
Fourth Year Fifth Year 

Industrial: None 

First Year Second Year 
Fourth Year Fifth Year 

Irrigation: None 

First Year Second Year 
Fourth Year Fifth Year 

Third Year 391,000 

Third Year 

Third Year 

Third Year 

Other: (specify) None 

First Year Second Year Third Year 
Fourth Year Fifth Year 



I .- 

Exhibit F 

Indicate the total estimated annual operating revenue and annual operating 
expenses from the new area in each of the next five years: 

Revenue (cumulative) : 

Residential: 

First Year $1,713.60 
Fourth Year $4,284 

Commercial: None - 

First Year 
Fourth Year 

Industrial: None 

First Year 
Fourth Year 

Irrigation: None 

First Year 
Fourth Year 

Second Year $2,570.40 Third Year $3,427.20 
Fifth Year $4,284 

Second Year Third Year 
Fifth Year 

Second Year . Thirdyear 
Fifth Year 

Second Year Third Year 
Fifth Year 

Other: (specify) None 

First Year 
Fourth Year 

Second Year Third Year 
Fifth Year 

The estimate of revenues is based upon $71 -40 per customer per month, which was the average revenue I 

received by CCWC from the average residential customer during 2003. 



-. 
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Expenses’ (cumulative): 

Residential: 

Exhibit F (cont.) 

First Year $1,656 Second Year $2,484 
Fourth Year $4,140 Fifth Year $4, I40 

Commercial: 

First Year Second Year 
Fourth Year Fifth Year 

Industrial: 

First Year 
Fourth Year 

Irrigation: 

Second Year 
Fifth Year 

First Year Second Year 
Fourth Year Fifth Year 

Third Year $3,312 

Third Year 

Third Year 

Third Year 

Other: (specify) 

First Year Second Year Third Year 
Fourth Year Fifth Year 

I The estimated expenses are based upon a cost of $69.00 per customer per month which was the average 
2 

expense of CCWC for the average residential customer during 2003. 



EXHIBIT G 

C O M P A N Y N r n  Cave Creek Water Co- 

* 4 c a  
.No. 

BALANCE AT 
BEGIM\IWG OF 

YEAR ASSETS I 

141 
146 
151 

=NT AND ACCRUED ASSETS i 
131 I Cash 1 S 336,039 

Customer Accounts Receivable 109,638 
NotedReceivables from Associated CompaGes - 

PhtMakriaIandSupplies 

134 1 WorkingFunds I 
135 I Temporan Cash I~V~SIIIXX~S I 

f ~ . $  450215 

$ 370,815 

133236 

8,40 1 
I96 

F 512.648 

6 9,556,608 

- 
3,765326 

, ,  I 

1 TOTAL ASSETS $ 6208,541 $6,303,!?30 

NOTE: The Assets on this page should be equal to Total Liabilities and CapM on the following page. 



i 
EXHIBIT G ( a n t . )  

- 
BALAKCEAT 

B E G m G O F  

[ COrnANY NAMX Cave Creek W a t e r  Co. 

BALANCEAT 
ENDOF 

BALANCE SEEET (CONTINUED) 

YEAR LlABDtrxzES E- YEAR 

I---%- 
1 ;;; 
1 236 
' 237 

24 I 

Notes Payable (Currerd Portion) 

224 

NoWAccounfs Payable to Assoc5ated Cornparries 
CuStomerDepo sits 

25 1 

I 
7 8 3  I 96,008 

.- 252 
1 255 

Accrued Interest I 75,667 
Miscellaneous Current and A d  Liabilities 8,497 

271 

191,545 
8,66 I 

272 
28 I 

Long-Term Notes and Bonds 

DEFERREI, CRElllTS 
unamorti;.RdpremiumonDebt ' $  
Advances in Aid of Constructi on 
Accumulated Defemd Investment Tax Credits 
C~ntxibutions in Aid of construcb: on 

S 127,752 $ 127,752 

$ 
f ,828,8 16 1,812,302 

4,605,369 4,6053 69 
Less- Amortizadon of Contriibutions 
Accumulated Deferred Income Tax 
r o T A L ~ m m  CREDXTS $6,434,185 $6,545,423 

I 

I I 

I 
]TOTAL JJ.ABII.JTEs 1 $7,238,734 

I 

~ 

TOTAL CURIiENT LIABILKJES I $ 676,791 1s 2962214 
I t 

$6,841,637 

I I 

LQNGTERM DEBT (Over 12 Months) 

I 
CAPITAL ACCOUNTS 

201 3mmon Stock Issued .S 31,250 $ 31,250 
21 1 Paid in Capital in Excess of Par Value 

I 

I I I 

34 I 34 

7 

2 18 Proprietary Capital (Sole Props and Partnerships) f 
TOTAL CAPITAL I $( 1,030,193) $ (833,921) 
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COMPANY NAILE Cave Creek Water Co- 



Office of the 
CORPORATION COMMISSION 

CERTIFICATE OF GOOD STANDING 
To a l l  t o  whom these presents shall come, greeting: 

I ,  Brian C -  McNeil, Executive Secretary of the Arizona Corporation 
Commission, do hereby cer t i f y  that 

***CAVE CREEK WATER CO. * * *  
a domestic corporation organized under the l a w s  of the State of  Arizona, 
d i d  incorporate on March 31, 1955- 

I furtber c e r t i f y  that according t o  the records of the Arizona 
Corporation Commission, a s  o f  the d a t e  set forth hereunder, the s a i d  
corporation i s  not administratively dissolved fo r  f a i l u r e  t o  comply with 
the provisions o f  the Arizona Business Corporation Act; that i t s  most 
recent Annual Report, subject t o  the provisions of  A.R.S. sections 
10-122, 10-123, 10-125 & 10-1622, has been delivered t o  the Arizona 
Corporation Cammission fo r  f i l i ng ;  and that the s a i d  corporation has not 
f i l ed  Articles of Dissolution as  of  the date o f  this  cert i f icate ,  

T h i s  cert i f icate  relates only t o  the legal existence o f  the above 
named en t i t y  a s  o f  the date issued- This cert i f icate  i s  not t o  be 
construed a s  an endorsement, recommendation, or notice o f  approval of the 
entity’s condition or business activit ies and pract5cFs. - 

IN WITNESS WHEREOF, I have hereunto set my 
hand and af f ixed the o f f i c ia l  seal of  the 
Arizona Corporation conmtission, Done a t  
Phoenix, the C a p i t a l ,  th is  16th Day o f  
August, 2004, A. D. 



,- 

\ b e y  B. Salmon 11, P.C 
John B Weldon, J r  
Lisa hl. h l c h g h t  
James R. Huntwork 
RonrueP Hawks 
Alexandra hf. Arboieda 

Wrrferj Dmr/ Lnr 
602-801 -9062 

I 

EXKIBIT J i 

SALMON, LEWIS & WELDON, P.L.C. 
Attorneys a t  Law 

2850 E. Camelback Road, Stlrte 200 
Phoenix, Arizona 85016 
Telephone 602-801 -9060 
Facsimile 602-801-9070 

November IO,  2004 

Derald Ulmer 
c / o  David G. Gulino 
Land Development Servlces, L.L.C. 
441 3 North Saddlebag Trail, Suite 5 
Scottsdale, Arizona 85251 

David G .  Gulino 
Land Development Services, L.L.C. 
441 3 North Saddlebag Trail, Suite 5 
Scottsdale, Arizona 85251 

1 

M. Byron Lewis 
Stephen E. Crofton 
Mark A. hfcGinnis 
Karen S .  GayIord 
Kristin D. Magin 
Rebecca C. Goldberg 
Jason P. AIberts 

Of Counsr/ 
Richard N. Momson 

Re: Notice of Application for Extension of Certdicate of 
Convenience and Necessity by Cave Creek Water Co. 

Gentlemen: 

Cave Creek Water Co. (“CCWC”) has filed with the Arizona Corporation Commission 
(“Commission”) an application for authority to extend its Certificate of Convenience and Necessity 
to provide water sewice. Our records indicate that you are the sole property owner in the proposed 
extension area. If the Commission grants the application, CCWC would be the exclusive provider 
of water service to the proposed area. The Commission wilI require CCWC to provide this service 
under rates and charges and terms and conditions established by the Commission. The granting of 
the application would not necessarily prohibit an individual from providing service to themselves 
from individualiy owned facihaes on their property. The application is available for inspection 
during regular business hours at the offices of the Commission in Phoentv a t  1200 West Washington 
Street, and a t  CCWC, Post Office Box 448, Cave Creek, Arizona, 85327. 

The Commission will hold a hearing on this matter. As the sole property owner, you are 
entitled to intervene in the proceedmg. If you do not want to inrervene, you may appear at the 
hearing and make a statement on your own behalf. You may contact the Commission a t  thc address 
and telephone number listed below for the date and time of the hearing and for more information 
on intervention. You may not receive any further notice of the proceeding uidess requested by you. 

If you have m y  questions or concerns about this appiication or have any objections to its 
approval, or wish to make a statement in support of it, you may contact the Consumer Semites 



Mr. Derald Ulmer 
Mr. David G. G u h o  
November 9,2004 
Page 2 

-- 
f ,-* 

; j  

- :  
EXHIBIT J (cork.) 

I Section of the Commission a t  1200 West Washington Street, Phoenix, Arizona, 85007 or call 1-800- 
222-7000. 

Sincerely, ,. 

Kristin D. Magin 



PUBLIC NOTICE OF AN APPLICATION FOR AN 
EXTENSION OF ITS CERTIFICATE OF CONVENIENCE AND NECESSITY 

BY CAVE CREEK WATER CO. 

Cave Creek Water Co. (‘YXWC’) has filed with the Arizona Corporation 
Commission (“Commission”) an application for authority to extend its Certificate of 
Convenience and Necessity to provide water service. I f  the application is granted, 
CCWC would be the exclusive provider of water service to the proposed area. CCWC 
will be required by the Commission to provide this service under the rates and charges 
and terms and conditions established by the Commission- The granting of the application 
wouId not necessarily prohibit an individual from providing service to themselves from 
indiiiidually owned facilities on their property. The application is available for inspection 
during regular business hours at the offices of the Commission in Phoenix at 1200 West 
Washington Street, and at CCWC, Post Office Box 448, Cave Creek, Arizona, 85327. 

The Commission will hold a hearing on this matter. If you are a property owner 
in the existing certificated area, or customer in the existing area, you may be entitled to 
intervene in the proceeding. If you do not want to intervene, you may appear at the 
hearing and make a statement on your own behalf. You may contact the Commission at 
the address and teIephone number listed below for the date and time of the hearing and 
for more information on intervention. You may not receive any M h e r  notice of the 
proceeding unless requested by you. 

if you have any questions or concerns about this application or have any 
objections to its approval, or wish to make a statement in support of it, you may contact 
the Consumer Services Section of the Commission at I200 West Washington Street, 
Phoenix, Arizona, 85007 or call I-800-222-7000. 



EXKlBIT K 

WATER USE RATA SBEET 
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SALMON, LEWIS & WELDON, P,L.C. 
Attorneys at Law 

Riney B. Salmon 11, P.C. 
John B. Weldon, Jr. 
Lisa M. McKnight 
James R. Huntwork 
Ronnie P. Hawks 
Alexandra M. Arboleda 

Writer’s Dinct Line 
602-801-9062 

Writer’s Internet Address 
mb@slilc. com 

2850 E. Camelback Road, Suite 200 
Phoenix, Arizona 85016 
Telephone 602-801-9060 
Facsunile 602-801-9070 

February 9,2005 

M. Byron Lewis 
Stephen EiCrofton 
Mark A. McGinnis 
Karen S. Gaylord 
Kristin D. Magin 
Rebecca C. Goldberg 
Jason P. Alberts 

Of Counsel 
Richard N. Morrison 

Docket Control Center 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Attached please find an original and thit-teen (13) copies of an application by the Cave Creek 
Water Co. (“CCWC”) to extend its Certificate of Convenience and Necessity. The purpose of this 
application is to extend the area covered by CCWC’s Certificate of Convenience and Necessity to 
include Parcel No. 216-29-002A. 

Thank you in advance for your prompt consideration of this matter. 

Sincerely, 

Kristin Magin 

MBL/jpa 
Enclosures 

I 

- 4 J  
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M. Byron Lewis, No. 002047 
Kristin D. Magin, No. 021199 

Salmon, Lewis & Weldon, P.L.C. 
Attorneys at Law 

2850 East Camelback Road, Suite 200 
Phoenix, Arizona 8501 6 

(602) 801-9060 

Attorneys for Cave Creek Water Co. 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE 
APPLICATION OF CAVE CREEK 
WATER CO., AN ARIZONA 
CORPORATION, TO EXTEND ITS 
EXISTING CERTIFICATE OF 
CONVENIENCE AND NECESSITY AT 
CAVE CREEK, MARICOPA COUNTY, 
ARIZONA 

DOCKET NO. W-Ol452A-04- 

APPLICATION TO EXTEND 
CERTIFICATE OF CONVENIENCE 

AND NECESSITY 

Cave Creek Water Co. (“CCWC” or “Applicant”), by and through its undersigned attorneys, 

hereby files an Application to extend its Certificate of Convenience and Necessity. CCWC supports 

this Application with the following facts and attached Exhibits: 

1. CCWC is a public service corporation holding a Certificate of Convenience and 

Necessity to provide water service in and around the Towns of Cave Creek and 

Carefree, Maricopa County, Arizona. 

All communications and pleadings regarding this matter are to be addressed to 2. 

Applicant at: 

Jay George - Presidentloperator Certified by the Arizona Department of 
Environmental Quality 
Cave Creek Water Co. 
Post Office Box 448 
Cave Creek, Arizona 85327 
(480) 488-3331 

with copies addressed to Applicant’s attorney: 



3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

M. Byron Lewis, Esq. 
Kristin D. Magin, Esq. 
Salmon, Lewis & Weldon, P.L.C. 
2850 East Camelback Road, Suite 200 
Phoenix, Arizona 85016 
(602) 801 -9062 

BDG60 L.L.C. (“Owner”), owns approximately 30.4769 acres in Section 34, 

Township 6 North, Range 4 East of the Gila and Salt River Base and Meridian, 

Maricopa County, Arizona, all as more particularly described in Exhibit A and 

depicted in Exhibit B, attached hereto (the “Property”). 

Owner is developing the Property as a housing development, commonly referred to as 

Carefree Views (formerly referred to as Carefree Mountain Ranch Estates), consisting 

of approximately nine (9) residential lots. 

Owner has requested CCWC to provide water service to the Property as evidenced by 

Exhibit C. 

CCWC’s Board of Directors has authorized the filing of this Application as reflected 

in Exhibit D. 

The estimated number of customers, by class, to be served in the Property, together 

with the projected annual water consumption, in gallons, in each of the costumer 

classes for the next five years is attached hereto as Exhibit E. 

The total estimated annual operating revenue and annual operating expenses from the 

Property for each of the next five years is attached hereto as Exhibit F. 

CCWC’s Balance Sheet and a profit and loss statement for the year ending December 

31, 2003, based upon the Annual Report filed with the Arizona Corporation 

Commission, are attached as Exhibits G and H, respectively. 

Exhibit I displays the existing CCWC six inch (6”) water main located approximately 

nine hundred ten (9 10) feet from the Property and the proposed location of extending 

the six inch main to the Property. This existing water main arterial is located in the 

2 
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public street named Carefree Drive in the Town of Carefree. Owner will extend the 

existing six inch water line directly westbound on Carefree Drive for the nine hundred 

ten feet to the Property to provide service to the Property’s nine (9) lots. The 

approximate cost to extend this six inch line while adhering to all Maricopa County 

Association of Governments Design Guidelines (“MAG”) and local Town of Carefree 

Design Ordinances is estimated to be $20,000 and are not likely to exceed $50,000. 

These cost estimates include trenching from the existing location to the Property, 

installing piping material and valves, refilling the trench, compacting per code and 

providing roadway asphalt sub-grade and surfacing per code such that the trench is 

seamless within the existing public road. Necessary facilities will be financed 

primarily through advances in aid of construction, which are subject to Commission 

review and approval. Construction of the extension of the existing water line facilities 

is anticipated within six months of approval by the Town of Carefree of the Property’s 

final plat. This six inch line will be sufficient for the 9 lots from both a drinking water 

and fire service perspective (reference Exhibit J which contains the Arizona 

Department of Water Resources (“ADWR’) water use estimate for the Property of 

3.49 acre feet per year.) 

The Property is located in the Phoenix Active Management Area and must obtain a 

Certificate of Assured Water Supply (“CAWS”) from ADWR prior to final plat 

approval. The Owner has submitted and is pursuing an application for a CAWS with 

ADWR, a copy of which is attached hereto as Exhibit J. A Certificate of Convenience 

and Necessity must be issued first in order for ADWR to issue a CAWS. CCWC does 

not anticipate any difficulties with the CAWS application, provided this Application is 

timely approved. 

CCWC is regulated by the Arizona Department of Environmental Quality (“ADEQ’) 

in relation to water quality. CCWC’s water complies with current standards for water 

quality. In January 2006, new arsenic standards for well water will come into effect. 

11. 

12. 
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13. 

14. 

15. 

16. 

17. 

CCWC has submitted its plan for arsenic removal to ADEQ and has commenced 

testing of its plan. Attached hereto as Exhibit K is a copy of ADEQ's Certificate of 

Approval to Proceed with Stipulations of CCWC's testing plan. Results of the testing 

will be analyzed by a certified lab and provided to ADEQ promptly upon completion. 

CCWC has a CAP water delivery contract for the delivery of up to 1,600 acre feet of 

water per year, and 630 acre feet of groundwater available to meet its current and 

committed water demands. ADWR has calculated that the Property with its proposed 

development will have a total annual demand of 3.49 acre feet per year. CCWC 

currently has sufficient water availability to serve the Property. In addition, CCWC 

will receive an additional 806 acre feet allotment of CAP water in the future pursuant 

to the terms of the GRIC Settlement. 

CCWC holds a franchise from Maricopa County contiguous to Section 34, T6N, R4E, 

which includes the Property. A copy of the franchise is attached hereto as Exhibit L. 

All new water facilities needed to serve the Property will be placed within private 

easements, so no expansion of CCWC's county franchise is required. No State or U.S. 

Forest Service lands are involved and therefore their consent is not needed. 

A copy of a recent Certificate of Good Standing issued by the incorporating division of 

the Commission is attached at Exhibit M. 

CCWC has provided notice of this Application to the landowner of the Property and 

shall provide notice to all CCWC customers by published public notice. CCWC will 

also provide such other notice as required by any Procedural Order to govern this 

matter. The notices provided to the Owner in the proposed extension area and to all 

customers and property owners in the existing certificated area are attached hereto as 

Exhibit N. 

A copy of CCWC's Water Use Data Sheet for the past thirteen (13) months is attached 

hereto as Exhibit 0. 

WHEREFORE, CCWC requests the Commission: 

4 



1. Immediately accept this Application for filing and direct its staff to review and 

process the Application; 

2. Immediately issue an order extending CCWC's certificated area to include the 

Property, all as more fully described in Exhibit A or, alternatively; 

Immediately issue a Procedural Order setting this matter for hearing and to 3. 

otherwise govern this issue and, after conducting said hearing, thereafter issue 

an order extending CCWC's certificated area to include the Property; 

Take such further action as it may deem appropriate and necessary on this 

Application. 

4. 

DATED this 4 ''I day of February, 2005. 

5 

Salmon, Lewis & Weldon, P.L.C. 
n 

Kristin D. Magin 
2850 East Camelback Road, Suite 200 
Phoenix, Arizona 85016 
Attorneys for Cave Creek Water Co. 
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I hereby cerl 

PROOF OF SERVICE AND 
CERTIFICATE OF MAILING 

r that on this 4 '\ day of February, 2005, I caused the foregoing document 

to be served on the Arizona Corporation Commission by hand-delivering the original and thirteen 

(1 3) copies of said document to: 

Arizona Corporation Commission 
Docket Control Center 
1200 West Washington 
Phoenix, Arizona 85007 
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EXHIBIT A 

LEGAL DESCRIPTION 

The Southeast quarter of the Northwest quarter of Section 34, Township 6 North, Range 
4 East of the Gila and Salt River Base and Meridian, Maricopa County, Arizona 
EXCEPTING therefrom the following described parcel: 

BEGINNING at the 2 inch diameter brass cap that is stamped center of Section 34, 
Township 6 North, Range 4 East, L.S. 1681, said point being also the Southeast comer of 
the Southeast quarter of the Northwest quarter of Section 34; 

thence South 89 degrees 07 minutes 56 seconds West, 362.49 feet along the south line of 
said Southeast quarter of the Northwest quarter to an iron pipe tagged L.S. 1681 set for 
the Southwest comer of the herein described parcel of land; 

thence North 00 degrees 42 minutes 47 seconds West, 1107.69 feet parallel with the East 
line of said Southwest quarter of the Northwest quarter to an iron pipe tagged L.S. 168 1 
set for the Northwest comer of the herein described parcel of land; 

thence North 89 degrees 07 minutes 56 seconds East, 362.49 feet parallel with the South 
line of said Southeast quarter of the Northeast quarter to an iron pipe tagged L.S. 1681 set 
for the Northeast comer of the herein described parcel of land at a point that is on the 
East line of said Southeast quarter of the Northwest quarter and from which point the 
Northeast comer of said Southeast quarter of the Northeast comer of said Southeast 
quarter of the Northwest quarter bears North 00 degrees 42 minutes 47 seconds West, 
205.77 feet; 

thence from said Northeast quarter of the herein described parcel of land South 00 
degrees 42 minutes 47 seconds East, 1107.69 feet along the east line of said Southeast 
comer of the Northwest quarter to said 2 inch diameter brass cap that is Southeast comer 
of the herein described parcel of land and the POINT OF BEGINNING. 

EXCEPT from all the above, all the coal and other minerals as reserved in Patent from 
the United States of America. 



ATI'ACHMENT "B" 

I COUNTY SECTION TOWNSHIP RANGE 
I I I 

Type or P r i n t  Description Here: 

ccnext.doc 04/00 
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EXHIBIT C 

Cave Creek Water Company 
Mr. Jay George and Kristin Magin (attorney for CCWC) 
P.O. Box 448 
6034 East Valley Way 
Cave Creek, Arizona 85327 

tel: 480 488-3331 
fax: 480 488-0939 

Re: Carefree Views CC&N Inclusion 

Dear JayKristin: 

After nearly a year of planning and engineering work and countless discussions with 
ADWR, the Town of Carefree and Cave Creek Water Company; it has been brought to 
my attention that my land is not in the Cave Creek Water CC&N area (reference enclosed 
map provided by the Arizona Corporation - Coqmission). 

I am writing to request that my land (reference enclosed plat and legal description) be 
included in the Cave Creek Water Company's CC&N area. In consideration of inclusion 
within the CC&N, I agree to provide private easements no less than fifteen (15) feet 
wide, as necessary, to encompass all necessary water lines and appurtenances, and all 
booster sites, storage sites and well sires deemed necessary by the company to provide 
water service to the area, will pay all necessary costs of water related facilities pursuant 
to a line extension agreement and pay all necessary applicable fees and charges approved 
by the Arizona Corporation Commission. 

Please let me know what I can do to help with this request and/or if I can answer any 
questions. Your help is appreciated and I thank you in advance. 

Darryl Szarka, Member 

BDG 60 LLC (Property Onwer) 
7077 East Marilyn Road, Suite 152 
Scottsdale, Arizona 95254 
Telephone 480 778-i784 

Email darryl@dksdev.com 
Fax 480 778-1791 

mailto:darryl@dksdev.com
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EXHIBIT D 

RESOLUTION BY UNANIMOUS CONSENT 
OF 

THE BOARD OF DIRECTORS 
OF 

CAVE CREEK WATER CO. 

Pursuant to A.R.S. 3 10-821, the undersigned, constituting all of the members of 
the Board of Directors of Cave Creek Water Co., an Arizona corporation (the 
“Corporation”), hereby consent to, confirm, approve and adopt the following actions and 
resolutions with the same force and effect as if adopted at a duly called special meeting of 
the Board of Directors of the Corporation: 

WHEREAS, certain land owners adjacent to the existing Certificate of 
Convenience and Necessity of the Corporation desire water service from the Corporation; 
and 

WHEREAS, such vacant lands could provide additional growth for this portion of 
the Corporation’s system; 

NOW, THEREFORE, BE IT RESOLVED, that the Corporation’s officers are 
authorized and directed to take any and all action deemed necessary or appropriate to 
expand the Corporation’s certificated area by adding approximately 30.4769 acres in 
Section 34, Township 6 North, Range 4 East, of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, commonly referred to as Carefree Views, including 
without limitation, filing and processing an application with the Arizona Corporation 
Commission. 

RESOLVED, FURTHER, that the President, incidental to the President’s duties 
to the management and operation of the Corporation, is authorized and directed to make, 
provide, execute, and deliver any and all statements, applications, certificates, 
representations, payments, notices, receipts and other instruments and documents and 
take any and all other actions which is or may be necessary or appropriate in connection 
with or to consummate any of the matters covered by the foregoing resolutions. 

IN WITNESS WHEREOF, the undersigned has executed this Written Consent - 
effective as of T m  htw I$? ,2005. 

c 

JeromdMilton George, 111, its Sole Director 



Exhibit E 

Indicate the estimated number of customers, by class, to be served in the new area 
in each of the next five years: 

Residential: (cumulative) 

First Year 9 
Fourth Year 9 

Commercial: None 

First Year 
Fourth Year 

Industrial: None 

First Year 
Fourth Year 

Second Year 9 Third Year 9 
Fifth Year 9 

Second Year Third Year 
Fifth Year 

Second Year Third Year 
Fifth Year 

Irrigation: None 

First Year 
Fourth Year 

Other: (specify) None 

First Year 
Fourth Year 

Second Year Third Year 
Fifth Year 

Second Year Third Year 
Fifth Year 



Exhibit E (cont.) 

Indicate the projected annual water consumption, in gallons, for each of the 
customer classes in the new area for each of the next five years: 

Residential: (cumdative) 

First Year 1,137,220 
Fourth Year 1,137,220 

Commercial: None 

First Year 
Fourth Year 

Industrial: None 

First Year 
Fourth Year 

Irrigation: None 

First Year 
Fourth Year 

Other: (specify) None 

First Year 
Fourth Year 

Second Year 1,137,220 
Fifth Year 1,137,220 

Second Year 
Fifth Year 

Second Year 
Fifth Year 

Second Year 
Fifth Year 

Second Year 
Fifth Year 

Third Year 1,137.220 

Third Year 

Third Year 

Third Year 

Third Year 



Exhibit F 

Indicate the total estimated annual operating revenue and annual operating 
expenses from the new area in each of the next five years: 

Revenue' (cumulative): 

Residential: 

First Year $7.71 1.20 Second Year $7,7 1 1.20 Third Year $7,7 1 1.20 
Fourth Year $7,7 1 1.20 Fifth Year $7,7 1 1.20 

Commercial: None 

First Year Second Year Third Year 
Fourth Year Fifth Year 

Industrial: None 

First Year Second Year Third Year 
Fourth Year Fifth Year 

Irrigation: None 

First Year Second Year Third Year 
Fourth Year Fifth Year 

Other: (specify) None 

First Year Second Year Third Year 
Fourth Year Fifth Year 

' The estimate of revenues is based upon $71.40 per customer per month, which was the average revenue 
received by CCWC from the average residential customer during 2003. 



Exhibit F (cont.) 

Expenses2 (cumulative): 

Residential: 

First Year $7,452 
Fourth Year $7,452 

Commercial: 

First Year 
Fourth Year 

Industrial: 

First Year 
Fourth Year 

Irrigation: 

First Year 
Fourth Year 

Second Year $7,452 
Fifth Year $7,452 

Second Year 
Fifth Year 

Second Year 
Fifth Year 

Second Year 
Fifth Year 

Third Year $7,452 

Third Year 

Third Year 

Third Year 

Other: (specify) 

First Year Second Year Third Year 
Fourth Year Fifth Year 

The estimated expenses are based upon a cost of $69.00 per customer per month which was the average 
expense of CCWC for the average residential customer during 2003. 



EXHIBIT G 

I c0mm-Y N A M E  Cave  Crcek Water CO. 

r Acct B . W C E  AT BALAXCE AT 
.No. B E G I M ” G  OF END OF 

YEAR YEAR ASSETS 
I I 

CURRENT A N D  ACCRUED S E T S  I 

135 Temporary Cash Investmen& I 

S 336,039 $ 370,815 131 Cash 
134 Working Funds 

I41 Customer Accounts Receivable 
146 NotesReceiMbles from Associated Companies - 

151 Plant Makrial and Supplies 
162 Prepaym ents 4,342 8,401 
173 Miscellaneous Current and Accrued PLsSets 196 196 

S 450215 S 512,&8 

109,638 133236 

---- 

TOTAL CURRENT AND ACCRUED ASSETS 

I 

1 

BALANOE SEEET 

1 

101 
103 

F7XED ASSETS 
ritilityPIantinSerVice $ 9254,068 $ 9,556,608 
Property Reid for Future Use 

- 105 Construction Work in Progress 
108 } Accumulated Depreciafion - Utility Plant 
121 N~~-UtiliryProperty 
122 AccumdatedDcp-ec~& ‘OLl-NORUd$j 

Nom: The Assets on this p q e  should be equal to T o t d  Liabilities snd Capital on ti12 following pqe .  

- 
3,495,742 3,765,326 

- 
I 

6 

TOTAL ASSETS 
1 

$ 6,208,5541 $6,303,930 



‘. 
E Z I B I T  G cont. 

- 
BALANCEAT - 

Acct 
NO. 

LJIABKrnS  
I 

[ COMPA!?wNAiiIIE C a v e  Creek Water Co. 

BALANCEAT 
EiW OF 

YEAR 

231 AccountsPayable 
- 

232 
234 
235 
236 
237 
241 

CURRENTLFABms 
I I $ 414,352 * 

Notes Payable (Chmmt Podon) 

CustomerDepo sits 7825 1 96,008 

175,667 19 1,545 Accrued Interest 
Misce&n&% CMent and A d  Liabili-ties 8,497 8,661 
TOTAL CURRENT LIABILIT?ES $ 676,791 $ 296,214 

I 
NotedAccomLs Payable to Asscrciated Companies 

AccruedTaxes I 
I 

I 
t LONGTERM DEBT (Over 12 Months) I 

, 224 Long-Term Notes and Bonds 1 J 127,752 $ 127,752 
I 

DEFERRED CREDITS i 

I I TOTAL LLABELTTES AND CAPITAL, I S 6,208,541 I $6,303,930 

251 I Unamortized premium on Debt $ 
252 Advances in Aid of Construd on 1,828,816 
255 
271 -Contributions in Aid of Construction 4,605369 
272 Less: Amortization of Con-hiibutions 
281 Accmdated Deferred Income Tax 

Accumulated Deferred Investment Tax Credits 

TOTAL DEFERRED CREDITS $6,434,185 

7 

$ 
1,8 12,302 

4,6053 69 

$695,423 
x I 

I 

$ 31,250 
CAPITAL ACCOUNTS I 

201 Common Stock Issued S 31250 
21 1 Paid In Capital in Excess of Par Value 34 34 

. 215 RetainedEamings (1,061,477) ( 865203 
Proprietary Capital (Sole Props and Partnzrships) 
TOTAL CAPITAL $( 1,030,193) $ (833321) 

21 8 

I 



1 E Z I B I T  H 

No. 
461 

.- 

I COMPAiNY NAIME Cave Creek Water Co. 

I 
Metered W&Revenue I S 1299,590 $ 1,598,146 

460 
474 

r- 

Unmetered Water Revenue I 
Otha water Revenues 373,625 130,076 .- 

TOTAL IU3vENITES S 1,723,215 I $ 1,728,212 
I 

I 

OPERATING nVCOfifU(L0SS) $ (22,491) $ (58,410) 

419 
42 1 
426 
427 

I OTEER INCOiME/(EXPENSE) - 

Interest and Dividend Income $ 3200 $ 3,064 
Non-Utility Income 32,677 39,c47 

TOTAL OTHER LNCOME/(EXPENSE) s 

MisceLlaneous Non-Utility E.upenses 
brestExpense (26,701) (28,347) 

9,176 $ 13,764 
I 1 NET xNCOMIE/cLOSS) S (13,315) S 72,173 



EXHIBIT I 
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EXHIBIT J 
M E O M  DEPARTMENT OF WATER RESOURCW 

0- OF IYSSUREO WATER SUPPLY 
5ooAloKMTHlRDsTREET 
PWOEEIIX, ARlzoNA 85004 

(602) 417-2406 

L 

k 



I I 
DATE 
RECEIVED: 

STATE OF ARIZONA 
ARIZONA DEPARTIENT OF WATER RESOURCES 

OFFICE OF ASSURED AND #EQUATE WATER SUPPLY 
500 NOFtTH THIRD STREET 

PHOENIX, JWZONA 85004-3903 
(602) 41 7-2465 

Fax: (602) 417-2467 APPLICATION NO: 
1 

PART A - GENERAL INFORMATION 

7. AssessorsParcelNumber(s): Book 2 I @  Map d f  Parcel 00 "LA 

8. Include three copies of the preliminary plat for the subdivision and reference as an attachment: 
Are any changes to this plat expected prior to final aPpr0W by the local plaiting authority? Yes I /  No 
If "yes.' explain: 

Book Map Parcel 

9. 
10. 

If a final plat has been approved and ~eCorded for this subdivision, i n d i t e  the year of approval: 
Has a Certificate of Assured Water Supply p h u s l y  been issued for this properly? Yes -/ No 

El/$ 

If "yes," please attach a copy of the Certifiie. Please hdicate why a new Certificate d Assured Water Supply is 
being applied for C h a n g e  of Ownership C h a n g e s  to Plat - Oulec 

PART 6 - DEMAND ESTIMATE 
1. a. Number and size of residential lots (categorize): Number of lots: Q size: I.+F;F~Q s&A 

Number of lots: Size: SQ FT 
Number of lots: Si= - SQ FT 

b. Reskfentiaf lot acreage (total): c 3 3 9 icj-..Acres 
c. Number of non-residential parcels: I -  d Parcels 
d. Non-residential parcel acreage (total): / 0 Acres 

Page 1 / Revistc&l 
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'< t 

2. a Provjde the followjng estimated residential demand information at build out (refer to guidelines): 

Non-Residentral Water Use Calsgory: 

Golf Course or other Turf-Rebfed FadlW: 

Common Areas: 

sdwols: 
I 

11 12 13 14 5 
I I I I I I 

Totel Acreage or Sq. FI. Demand Factor Total Demand 
aflac or gavSq. Ft. (AFNR) 

0 \ I 
f l ~ b b i b i b d  \ 

I 

0 

I per Person Demand per Houshg Number of Housing Units 0 s ~  per year I Unit per Yeaf (AFp(R) I H m  unit I 

b. Indicate the source of the Average Persons per Housing Unit figure(s): 
As  PEP^, E ~ J Q J L C .  ~ ~ ~ ~ ~ a - ~  

c. Indicate the source of the Demand per per Year figure(+ Ann LTldLI Lur r -  

b. Describe assumptions end source of data used in this 
AOLJC vi,+ C& CMZE~~,~  LLJ - 

- 

4. a. Projected build-out year for entire plat 
b. 

c. 

Indicate the estimated amount of lost and unaccounted for water, 
as a percentage of total deliveries: 

Indicate estimated water demand for construction purposes: 

Page 2 Revked 4/20/01 



I , 

3 x 1  aflvr 
d. Indicate total expected build-out demand. from all water sources, 

including construction water and lost and unaccounted for water: 

PART C - CONSISTENCY WITH MANAGEMENT PIAN 

1. Conservation requirements have been prescnied for water providers 

b. 

C Will landscaping in p 

Will the subdivision incorporate C 
lf demand &*hates rely 

rrent or proposed consenmtbn pmcfices, rates, fees, restrictions, poficies and 

rely on these consenration requirements, they must be attached. 

PART D - CONSISTENCY WITH MANAGEMENT GOAL 

1. If any groundwater is proposed to be usal as the source of water for this subdivision, how will the groundwater me 
meet the “consistency with management goal“ requirement? Please check all that apply. An applicant for a dry lot 

mprised of 20 or fewer lots is exempt from proving consistency with the management goal. 

Enrollment of the subdivision lands in the Central Arizona Groundwater Replenishment District 
[Phoenix. Tucson and Pinal AMAs ONLY) 

- =ubgyF 

-- 
- 

1. a. 

b. 

C. 

A separate application for membership must be filed with the Central Arizona Water 
Consenration District, and the membership documents must be executed and recorded 
before a Certificate will be issued. 

Provide evidence and reference the attachment: 

Provide evidence and reference the attachment: 

Provide evidence that the exemption has been granted by the Director and reference as an 
attachment: 

Exemption for the withdmwal and use of groundwater from an area exempt from conservation 
requirements due to waterlogging. 

- 
- 
L 

Extinguishment of grandfathered groundwater rights dedicated to this subdivision 

Dedication of Long-Term Storage Credits (Recharge) 

Exemption for the withdrawal and use of poor quality water pursuant to a remedial action 

- 

PART E - LEGAL AVA1LABILn71 OF SOURCE WATER 

Method of water dstn’butian: J6enbzll d i s t n i n  system - dry lot subdivision (indhridual wells) 
If water is to be obtained fmm a water provider. include the attached ’Notice of lnfent to Semen agreement. 

If sewed by a central distribution system IS the water provider currently delivering water to residential 

Will more than one provider deliver water of any type to the suMiision?-Yes -No J 
If ”yes,” please list the secondary provider: 

customers?-Yes J -No If “no,” an appropriate water right must be acquired. 

ondary provider: - Groundwater -CAP -Effluent - 
ther. - 

Revised -412M)i 



A wouce or intent ro seNe agreement must De suDmmea tor born water providers. 
2. 

3. 

If the subdivision will be receiving any water pursuant to an excha 
reference the attachment: 
Indicate water sources to be used: 

agreement. provide a cow of the agreement and 

Total1ooYearV 

/ 

PART F- FINANCIAL CAPABIUTY 
1. =/ 1s water service cumndy avaimk to each lot? -yes /NO 

If "no," a completed 'VeMcation of Consttuc~on Assurance' form (attached) must be submitted. 
If development is a dry lot subdivision, no financial assurances are required. 
Will wells, &site pipelines, storage or treatment facilities be constructed to sewe this subdivision? -Yes -No 
If "yes," please provide A) A description of the improvements {reference the attachment): 

B) Evidence of financial capability (reference the attachment): 
C) Schedule for completion of improvements (reference the attachment): 

J 2. 

PART Q - PHYSICAL AVAILABILITY OF SOURCE WATER 

1. -- If the development consists of more than 20 lots, a comprehensive hydrologic study must be submitted with this 
- application, unless the Department has previously reviewed the hydrologic conditions for this area and has issued a 

valid Letter of Water Availability, Physi i  Availability Determination or Analysis of Assured Water Supply. Please 
indicate the evidence of physical adlability and reference as an attachment: - Water Availability letter Physical Availabilii Determination 

- New Hydrologic Study 
- Other, please specify 

f Subdivision of less than 20 lots 

PART H -WATER QUALITY 

1. If the subdivision will be served by a provider regulated by the Arizona Department of Environmental Quality, ADW R 
will request a report to assess the water quality of the proposed supply. It may be necessary for the applicant to 
provide further information in order for ADWR to determine the quality of the proposed supply. If the proposed 
subdivision is located within one mile Of a Water Quality Assurance Revolving Fund or Superfund site, or if the 
proposed supply fails to meet safe drinking water quality standards, a contaminant migration analysis must be 
submitted. Reference either the attached study or a copy of a previous delermination of water qualny: 

C A J ~  C W ~  usrgb b. 

P a p  4 

1 
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rmi I - FEES 
L 

Please calculate fees by completing the appropriate items below, and include the total fees with your application. Payment 
be made by cash, check, or in some cases, by entry in aR existing Deparhnent fee credit axOUnt Checks should be made 
payable to the Deparhnent of Water Resources. Failure to enclose the required fees will cause the application to be 
returned. Fees for certificates of assured water supply are authorized by ARS. Q 45-113. 

1. 
2. 

Basic Application fee (includes first 20 lots) 
Per-lot review fee (for lots in excess of the first 20): 

Total lots in this application 
Less first 20 lots -20 
Lots subject to addftional review fees y x  $0.50 per lot: 

3. 
4. 

5. 

6. 
7. T N o t k e F e e  

Subtotal (add items #1 and #2) NOT TO EXCEED $1,000 
Credit for previously reviewed hydrologic studies 
for his property (see #F-1 above) 
Credit for membership in the Central 
Arizona Groundwater Replenishment District 
Total Credits (add items #4 and 65) 

0.20 x Subtotal (#3) g 

020 x Subtotal (#3) $ 

dcate the appropriate AMA and add the associated Public Notice Fee 
- Phoenix AMA $ 52.00 

Tucson AMA $225.00 
Pinal AMA $125.00 
Prescott M A  $ 75.00 
Santa Cruz AMA $ 50.00 
8. TOTAL FEE DUE (subtract #6 from #3 and add #7) 

B $250.00 

1. -Doyouwantto 
By checking "Yes" 

-- fulfill your request 
gives before the application has been determined to becorrect. You are also certifying that yw will bearthe oost of an 

- additional public notice if necessary. The publication of a pubk notice does not guarantee issuance of a Cert'kate of 
Assured Water Supply. (For mofe information about public notice. please see the applicatii gu'kkiines.) 

L 

I DO HEREBY certify that the information contained in this application and all information accompanying it is true and c o w  to 
the best of my knowledge and belief. 

Subdivision Name: Cr%n6fFg& &~IJTA-IA k&d sl"\ E$T/a7~.c 
Owner Name (please pint or type): Rnbioo LLC nAP-EqLjz4PiCfi~ k/bJAG,lJ& iu3MhZI1, 

Name of Owner's Authorized Agent (please type or print): - Q/t+ - 
3- 8 -  4- 

Please attach a copy of the deed or title report as proof of ownership. 

Tile of Owner's Authorized Agent (ple%e type or print): 
- 

c IJ j.9 

r Owner's Authorized Agent Date 

Page 5 Revlsed 4 0 / 0 1  



n n i r u r u n  ucrHn I IVICIV I ur w n  t cn n ~ a u u n ~ t a  
OFFICE OF ASSURED WATER SUPPLY 

500 NORTH THIRD STREET 
PHOENIX, ARRONA 85004 

(602) 417-2465 

1 2 3 

Number Persons per GPCD 
oflots HousingUnit 

NOTICE OF INTENT TO SERVE FOR PRIVATE WATER COMPANIES 

Subdivision/Development Name: LAkEFu6 tb%.~Ayf+lA p & d d  GJTr)-fGd 

4 5 6 

Residential Demand Other Demand TOW Annual Demand 
(avyr) wm (aw) 

Signature of Authorized Agent of P r i V a t e y  Company Tile Date 

Page 8 Revised -#/20/01 



ARIZONA DEPARTMENT OF WATER RESOURCES 
OFFICE OF ASSURED WATER SUPPLY 

500 NORTH THIRD STREET 
PHOENIX, ARIZONA 85004 

(602) 417-2465 

SUPPLEMENT TO APPLICATION 
FOR A CERTIFICATE OF ASSURED WATER SUPPLY 

VERIFICATION OF CONSTRUCTION ASSURANCE 
FOR A PROPOSED SUBDIVISION 

To sat'ify one of the requirements for obtaining a Certificate of Assured Water Supply pursuant to A.R.S. 9 45576, a 
developer must demonstrate financial mpabilii to construct the water delivery system and any required storage or 
treatmentfacilitiesfor aproposedsubdiviiion. To fulfillthis requirementthe Departmentwiliacoeptdrmationfromthe 
local platting authority that const-n assurances will be secured prior to the sale of lots in accordance with the 
requirements of A.RS. 5 44ti3.01 (if the platting entity is a city or town) or ARS. 5 11-8D6.01 {if the platiing entity is a 
county). This document is to be signed by the appropriate pWng authority. 

Section One - Subdivision information (to be comdeted bv amliintl - 
Subdivision name: C4kFkZ Madmr$ bJ4 E:sTfilw #aflots: CF 
Location by section, township & range: bbbJPF< 4 f A J . r  county: MW c 5 P/(r 

Owner of subdivision: aD;G@o LLC 

Section Two - Verification of Construction Assurance (to be comdeted bv ~iarrrrru U I I U I ~ I V ~  

With regard to the referenced subdivision, the below-named platting authority certifies that it has or will receive 
Corrstructh assurances, pursuant to the appropriate statutes, for the following elements of the water delivety system 
(check as applicable): 

- _potable delivery system jo tab le  storage facilities -potable treatment facilities 

- off-site pipsline - effluent treatment facilities 

-- 

- effluent delivery system 

I other-please specify: 

Name-Please Pnntrrype Signature Date Title 

City/munty name: Department- 

Address: Phone #: 

Revised -4/20/01 



Lot No 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Tract 'A' 

Total 

CAREFREE MOUNTAIN WNCH ESTATES AREA SUMMWY 
March 31, 2004 

Lot Area 
(square feet) 

125,999 

135,598 

133,126 

111,796 

77,869 

187,878 

131,018 

104,180 

152,539 

71,577 

1,327,580 

Conservation Building 
Easement Envelope 

(square feet) square feet) 

5,909 

60,950 

22,959 
36,316 

55,382 

0 

0 

0 

14,842 
18.908 

0 

215,328 

41,620 

28,382 

33.472 

Access Easement 
On Lot 

(square feet) 

2,602 

12,668 

17,246 

26.01 9 

38,096 

34,359 

23,950 Northeast 48,851 
14,800 Southwest 

35,570 

293,514 64,120 



EXHIBIT K 

ENVIRONMENTAL SERVICES 
DEPARTMENT 

Albert F. Brown, RS, MPA, Director 

1001 N. Central Ave., Suite 150 
Phoenix, AZ 85004 

DATE: April 21 , 2003 
OWNER: Cave Creek Water Company 

WATER AND WASTE MANAGEMENT 
DIVISION 

John A. Power, PE, Division Manager 

(602) 506-6666 
FAX (602) 506-6925 

(TTN) (602) 506-6704 

MCESD Project #: 2010921 
SYSTEM ID #: 0407016 

CERTIFICATE OF APPROVAL TO PROCEED 
WITH STI P U LATIO NS 

PROJECT DESCRIPTION: Cave Creek CAP Water Treatment Plant, Arsenic Removal 
Testing of Well Water. The work includes providing piping, valves and tubing for full-scale 
arsenic removal testing using one of the two treatment units of the CAP plant. The test 
will be conducted using water from the following wells: Hazelton (55-51 8052); Faber (55- 
521032); and Vermeersch (55-518050) that have 0.050, 0.040, and 0.050 mgll arsenic 
concentrations, respectively. Testing is planned over a 2-day period. The testing will 
consist of varying the dosage of chlorine oxidant and ferric chloride adsorbent and 
measuring the impact on the amount of arsenic removed from the well water. 

LOCATION : Cave Creek, Maricopa County 
T6N, R4E, SEC 28 

PROJECT OWNER: CAVE CREEK WATER CO. 
P.O. Box448 
Cave Creek, AZ 85327 

Pursuant to AAC Title 18, Chapter 4, Article 5, or Chapter 9, Article 8, and Maricopa 
County Environmental Health Code Chapters I I  and V, approval to construct the above- 
described facilities as represented in the approved plan documents on file with the 
Maricopa County Environmental Services Department (MCESD) is hereby given subject to 
the following provisions: 

1. This approval allows the Owner to proceed with its short-term demonstration 
program. MCESD Approval to Proceed does not indicate approval or endorsement of 
the treatment process or that MCESD will later approve any long-term operations. 

Testing shall be performed in accordance with the protocol and plans included in the 
submittal from RBF Consulting dated February 28, 2003 and subsequent 
communications between MCESD and RBF. 

MCESD shall be notified a minimum 7 days prior to the start of testing and shall, at its 
option, witness the testing program. 

The half of the CAP treatment plant that is tested shall be disinfected and flushed 
with treated CAP water from the operational half of the plant following completion of 
the testing program. 

2. 

3. 

4. 

Page 1 of 2 



CAVE CREEK CAP WATER TREATMENT PLANT, ARSENIC REMOVAL TESTING OF WELL WATER 
APPROVAL TO PROCEED 
DATE: April 21, 2003 
Page 2 of 2 

5. 

6. 
7. 

8. 

9. 

I O .  

11. 

12. 

13. 

Spent media/sludge from the testing program shall be dried, tested, and disposed of 
in an approved manner following completion of the test. 

A copy of all data and results from the testing program shall be provided to MCESD. 

A Grade 3 daily on-site water treatment operator, certified by the Arizona Department 
of Environmental Quality, shall be present during the testing program. Shift foremen 
or other operators in charge of the facility in the absence of the Chief Operator shall 
be certified at a grade no lower than one grade below the grade of the facility. 

All materials or products that come into contact with drinking water or with water 
treatment chemicals shall conform to ANSVNSF 60 and 61 in accordance with AAC 

Any change that may affect the  capacibj, quzllity, flow, location or operational 
performance of the CAP treatment plant shall be submitted to MCESD for review, and 
MCESD approval shall be obtained prior to undertaking the work affected by the 
change. 

This Approval to Construct is void if major modifications occur to the treatment plant 
without the knowledge and consent of MCESD. 

Representative(s) of MCESD shall be allowed access to the site to conduct 
inspections of the treatment plant during reasonable hours. 

The owner or operator shall make such tests and keep such records as are 
necessary to assure efficient operation of the treatment works. Records of plant 
operation shall be transmitted to MCESD monthly on forms approved by MCESD. 

The facility has not been issued a NPDES permit, therefore no discharge to the 
waters of the United States as defined by sections 301, 309, 402, 404, and 502 of the 
Federal Clean Water Act is allowed. 

R18-4-119. 

If construction has not started within one year of the date of approval this approval will be 
void and a written extension of time shall be required. 

WATER AND WASTE MANAGEMENT DIVISION 

BY 
Dal 
Water I Wastewater Treatment Section 

Plan Approval Date: April 21,2003 

cc: RBF Consulting, 16605 North 28'h Ave., Suite 100, Phoenix, AZ 85032-2602 
ADEQ Drinking Water Section, 1110 W. Washington St., Phoenix, AZ 85003 
John A. Power, PE, MCESD, Division Manager 
John Kolman, RS, MCESD, Drinking Water Program 
MCESD File 

. -:__- 



EXHIBIT L 

B E F O R E  THE BOARD O F  SU 

OF 

ViSORS 

UAi?lCOFA COUt iTY ,  STATE OF ARIZONA 

I N  THE PAI4iTER OF T H E  APPLlCATiON O F  

Ca\,c Crceh li'a:cr C o m p a n y  1 FXAEiCH! SE 

1 
-- 1 

FOR A FGNCt i ISE  

BE IT R E S O L V E D  6Y THE BOARD 3F SUPERVISO2S OF ?&!COP3 COUMrY, STATE OF 

A R I Z D N ' A ,  THAT: 

LIEEREAS, C3ve C r e e k  X a t e r  Conpan:\. 

h e r e i n a f t e r  designed as the Graritee, d o f n g  bl;siness i n  r i a r i copa  County, Ar i zone ,  

h a s  f i l e d  a n  app7icat ion w i t h  t h e  Soard o f  Supervisors  o f  Karicope County, Arizona ,  

bEa,-jn5 d a t e  cf O c t o b e r  1 6 ,  1 9 8 4  , przyfnc: f o r  t h e  r isht ,  privilege, 

l i c e n s e  a n d  irancttise t o  c o n s t r u c t ,  maintain 2nd opera te  a dcmesric w s r e r  

d i s t r i b u t i o n  sysrer i  

. .  
f o r  a per iod  of t w e n t Y - : j v e  ( 2 5 )  for  t r a n s ~ : s s i a n  acC 6e:ivery o f  

i i a t e T  f ~ l -  d,:.mesrrc t ise .  -- 
d l o n c ,  u p o n ,  unc'er and a C r O S S  p u b l i c  highwcys, r c z d s ,  e?leys and thoroughfares  

(exceptinc S t s t e  Highways),  w i t h i n  t h a t  portion o f  Krricopa Covnty, A r i z o n a ,  known 

a n d  descr ibed 2 s  follcws. io -wi t :  



I ,  ' 

A l l  o f  S e c t i o n  I, Township  5 North, Range 3 E a s t ,  G i l a  a n d  S a l t  
R i v e r  E a s e  and Bkr id i an ,  Mar i copa  County, A r i z o n a ;  and  

A l l  o f  S e c t i o n s  1,  10, 13,  2 4 ,  and 36, Township 6 Nor th ,  Range 3 
E a s t ,  G i l a  a n d  S a l t  2 i v e r  Sase and Meridian,  Mar icopa ,  A r i z o n a ;  and 

A l l  o f  S e c t i o n s  4 ,  5 ,  and  6 ,  Township  5 Nor th ,  Range 4 E a s t ,  G i l a  
and S a l t  R i v e r  Base a n d  M e r i d i a n ,  Maricopa County, A r i z o n a ;  and 

A l l  o f  S e c t i o n s  2 ,  3 ,  4 ,  5 ,  6 ,  7,  8 ,  9 ,  10, 11, 1 4 ,  15,  16, 17,  18, 
19, 28, 21,  22, 23, 2 6 ,  27,223, 2 9 ,  32, 33, and 34 w i t h i n  Township 6 
N o r t h ,  Range 4 E a s t ,  G i l a  and  S ~ i t  River Base and M e r i d i a n ,  Mar i copa  
County, Arizofia; and a n y  county right-of-way a i o t y  Cave Creek Road, 
Mar i copa  County, A r i z o n a ,  w i t h i n  S e c t i o n s  25 and  35 of Township 5 
Nor th ,  Range 3 E a s t ;  SectSons 8 ,  1 7 ,  18, 19 and 30 o f  Townsi,ip 5 
N o r t h ,  R a n g e  4 E a s t ,  G i l a  a n d  S a l t  R i v e r  Base and  Meridian,  M a r i c o p a  
County, Arizona.  



U ~ E R E A S ,  upon f i l i n g  s 2 i d  a p p l i c a t i o n .  t h e  s a i d  Board of Supervisors  on 

, ordered t h a t  publ ic  n o t f c e  of t h e  
the?"r'n day of ' is \ .c;nSer,  1 9 E 4  

i n t e n t i o n  o f  s a i d  Ecard  t o  meke such Grants be given by publishfng a n o t i c e  i n  

t h e  Ai  US. C a z e t 7 . e  

County o f  Pzr-icopa, S t a t e  of Arizona, and t h a t  9:oo A . N . ,  on the  

e newspaper o f  General c i r c u l a t i o n ,  published i n  t h e  

day 
j r d  

, a t  t h e  meeting r o m  of s a i d  Goard of Supervisors  of ~ c , z ~ T ' , ~ c I - ,  1 9 8 3  

l o c z t e d  a t  2C5 'nest deffersun S t r e e t  i n  t h e  Ci ty  o f  Phoenix, Arizona, be set a s  

the time and p lace  of hecr ing t h e  s a i d  a p p l i c a t i o n ;  and 

Kl iEREAS, t h e  s a i d  a ? p l i c a t i o n  c m i n g  on r e g u l a r l y  f o r  hezring on s a i d  

day and i t  appear ins  by t h e  a f f i d a i i t  of t h e  duly authorfzed agent of  t h e  s a i d  

t i m e  2 n d  place sei fo r  t h e  cors56era t ion  of such a p p l i c a t i o n  has been publfshed 

fo r  a t  l e a s t  once a week fo r  t h e  three-week. per iod p r i o r  t o  s a i d  d a t e  s e t  f o r t h  

h e r e i n ,  tG-wit: 
t4overcber 5,  1 2 ,  a n d  13, 1 9 8 4  I n  the  f s s u e s  of t h e  s a i d  newspaper on . 

and i t  a p p e a r i n s  t h z t  ne s u f f i c i e n t  p r o t e s t  h a s  been filed by the q u a l i f i e d  electors  

G f  t h e  s a i d  County p e t i t i o n i n g  sa iC Board cf Supervisors  t o  deny such l i c e n s e  a n d  

c -  a r a n c h i s e ,  and i t  f u r t h e r  appearin; t h e  b e s t  i n t e r e s t s  of Raricopa County will be 

served by t h e  gran t ing  of s a i d  a p p l i c a t i o n  and t h e  f r a n c h i s e  r e f e r r e d  t o  t h e r e i n ;  

E;Od T H E R E F O R E ,  t h e  Eoard of Supervisors of  Earicopa County, S t a t e  o f  
Cave Creek  

Arjzona, a c t i n s  on beha l f  of s e i d  Cour.ry does hereby grant  u E t o  
K a z e r  C G ~ T ~ ~ T I : ,  , doing business i n  Fkricopa 

County,  A r i z o n a ,  s u b j e c t  t o  t h e  terns ,  condit:ons an2 1:vi ta t ions h e r e i n a f t e r  

c o n t c i n e d ,  t h e  rSght,  p r i v i l e c e ,  l'cense and f r a n c h i s e  t o  c o n s t r u c t .  rzjntzin and 

operate 2 Lomcsyic i i z t e r  d i s t r i b u t i o n  systerr. 

~ -~~~ ~ 

f o r  2 period o f  twenty-f ive ( 2 5 ;  y e a r s ,  un less  e i r l i e r  t e m i n a t e d ,  f o r  t h e  supplying 

of t h i s  service alonc, upon, under and across  t h e  publ ic  highways, roads ,  alleys 

a n d  thorouchieres  (excep:ins S t a t e  3ighwzys) h!ithin t h e t  port ior ;  of Karicopa County, 

Arizona, h e r e i s a b c v e  descr ibed ,  under such r e s t r i c t i o n s  and 1 imi ta t ions  and upon 

such t e r m  e s  r.his Sozrd  a t  any t < n e  my provide,  PO: iEconsis tent  Kith the  laws  

of the  S;B;E c f  Arf20r.2, CT ;he orders  2nd rules o f . t h e  tcrpcr,?:ion Comsission O f  

t h e  s t a t e  of A,.r izr . r .e,  sges<fict:ly prcvic ing ,  ~ Z W ~ Y E T ,  t h z t :  

, > )  A,:: r i g t ; t s  hereiificer a r e  granted under t h e  excress  ccnl i ' t i cn  t h z t  t h e  

5 0 2 ~ ~  0' SGoerviscrs cf s a i d  Kzricopa C,ounty sh?!; t,eve the  pOh??r ?t  



any t i r e  t o  Smpose such  r e s t r i c t i o n s  a n d  l i m i t a t i o n s  and t o  m k e  

such rew1a:ions on such h lghwys .  r o h d s .  a n d  thoroughfares as may 

be d e e r e l  b e s t  for t h e  p s b l i c  s a f e t y ,  hea l th ,  welfare  and csnven?ence. 

A l l  r i g h t s  hereby Sranted sha l l  be exerc ised  so as t o  not i n t e r f e r e  

or cor,fl ! c t  w : t h  any ezsener. ts or rights-cf-way heretofore  Granted 

by s a i d  Board of Superv7sors a n d  now i n  force .  

A l l  r i g h t s  hereby granted s h a l l  be exercised so as n o t  t o  i n t e r f e r e  

o r  conflict w i t h  any ezsenent ,  e i t h e r  public o r  p r iva t e ,  of whatsoever 

na ture ,  which has been acquired i n  o r  t o  t he  proper use o f  s a i d  

highway, r o a d s ,  a n d  thoroughfares ,  o r  any par t ion  thereof .  

( 2 )  

(3)  

( 4 )  A 1 1  r i g h t s  hereby granted s h a l l  be exerc ised  so as  n o t  tc  i n t e r f e r e  

or c o n f l i c t  w i t h  or  erdancer  i n  any way the proper u5e by the publ ic  

of s a i d  highhzys, rGzds, and thoroughfares ,  or any port ion thereof .  

(5 )  T h a t  t he  s a i d  Grantee s h z l t  bear a l l  expepses incurred i n c l u d i n g  

damages and coppensation for  the  a l t e r z t i o n  o f  t h e  course, d i r e c t i o n ,  

s u r f a c e ,  grade o r  alfgnment of any o f  the  s z i d  highways, roa& and 

thoroughfcres  necesszr i ly  r ide  by t h e  sz:c! grantee f o r  t he  purpose 

of t h i s  f r a n c h i s e ;  t h a t  s a id  gran tee  will r m i n t a : n  his equipment 

a t  h i s  o m  cos t  2nd expense and w<li make a31 necessary repairs 

fro& t i n e  t o  time as the  same naj- be neec'ed, w i t h o u t  t h e  n e c e s s i t y  

cf n o t i c e  frorr Ytaricopi! County. 

f a i l  t o  mke any r e p a i r s  w i t h i n  t en  days from the time s m e  becomes 

necessiiry, t h e n  h r i c o ; e  County may C Z U S E  the  same t o  be r i d e ,  and 

s a i d  $raptee  agrees t o  rjzy Karicopa Count) the cos t  thereof .  

T h a t  e l ?  aroporty of t b ~  f r a n c h i s e  be jnsza l ied  and operated by the  

i n  the  even: t he  s a i C  orzntee  shzil 

( 6 )  

s a i d  grantee  a n d  s h a l l  be placed,  removed o r  re locz ted ,  i n i t i a : l y  

a n d  throughout t h e  tenr ,  o f  t h i s  f r anch i se ,  along, i n ,  over. under 

a n d  r3crcss the lcaid kishwzys, roads and thcroughfares,  i n  s u c h  a 

manner a n d  l o c a t i o n  2 s  t h e  b a r d  o f  Supervisors or i t s  duly author ize?  

a g o z t s  m y  aes izna te .  

done a t  tne  S O ~ F  expe?se of t he  grantee u:on 2 detem;nat lon  by thf 

6ozrC c i  C m E r \ > s o r s  c =  Waricopz County t b , ? t  such p:aceme-it, removal 

Such  placement, r e m v a l  o r  re loca t ion  shall b~ 



I f  g ran tee  f a i ? s  or  refuses t o  5c. remove or  r e i o c z t e ,  Mzricopa County 

my so remove or r e l o c ? t e ,  c t  t h e  S G ; E  expense o f  grantee ,  such expense t c  

i n c  ude any  a n d  2 1 1  denase5 a c t  compensztton of whatsoever nature  a r i s i n g  

t h e  e f r o n .  

In t h i s  s ec t ion  t h e  terr  " p r o p e r t y "  includes condui t s ,  p ipe ,  wi res ,  po les ,  

or o t h e r  s t r u c t u r e s  2nd sppl iaoces  vseci t o  s c p ~ l y  or  deal i n  C B S ,  e l e c t r i c i t y ,  

1 i ohts  , k e t e r ,  h f a  t ,  r e i r i  g e r a t i o n ,  p o w r ,  te lephones,  t e legraph ,  t e l e v i s i o n  a n d  

o t h e r  publ ic  u t i l i t i e s .  

Any finding or deiemir , i2t ion made by t h e  Eoard of Supervisors  p u r s u a n t  here tc  

s h a l l  be f j n i . 1  2nd bind:ng upon the c r a n t e e  whether o r  n o t  such f i 'ndinss  o r  

deterrcinat ions r e l a t e s  t o  the  recuirements o f  p u b 1  i c  s a f e t y  or welfare, the  U S E  

o f  public  rcads o r  t h e  need f o r  propose? improvements, snci whether or n o t  t h e  

f u n c t i o n  tG bf s f r v e d  bJ such remval or r e l o c a t i o n  i s  of a governK!ental o r  

p r c p r i e t a r y  n z t u r e .  

( 7 ;  T h a t  s a i d  grantee shs l l  indemnify and szve  harmless,  t h e  S a i d  

County of Naricopa iron: a l l  c o s t s ,  expenses and  i i a b i l i t i e s  i n  

connection with the  g r a n t i n g  cf t h i s  f rzr tchise  a n d  exercfse  of 

the szme by them. 

T h a t  t h e  r i 9 h t s  cf any Ferscn claiming t o  5. injured i n  any manDer 

by t h e  mzintefiance 05 s e f d  prcjects and  erjsipmerrt she l l  not  be 

a f i e c  ted  hereb), . 

T h a t  t h e  terms end c o n l i t i o n s  o f  t h i s  f ranchise  sha l l  inure  t o  t h e  

b e n e f i t  o f ,  zinc! be Dir::ins upon, a i l  t h e  hei rs  2 n d  ass igns  cf the 

s a i C  Lrsc tee .  

T h a t  t h e  f r a r , c h < s e  a n t  privilege herein oranted s h a i l  not be deemed 

t o  be exc lus ive  a n d  t h e  sa id  b a r d  of Supervisors  hereby express iy  

reserves the r i G h t  an< power t o  g r a n t  frorc time t o  time s i m i l a r  

f r a n c h i s e s  and p r i v i i e s e s  over ti;e same t e r r i t o r y  and highways, 

roads a n d  thorogghfares .  

This f r r n c b i s e  i s  cr;r:reC: tipon t he  express condi t ion t h a t  the  

C e r t i f i c a t e  cf C o n v ~ ~ , i e - , c ~  2 n d  Necessity be proctired froK t h e  

Ccrporz:ion c o m i s s i o r .  c i  t h e  S t a t e  of k r j z o m  w i t h i n  s i x  mcr;ths 

f r o n  t h e  c.i ~ ! - E ~ . ~ ~ F , ;  pf t h i s  f r s n c h i s e ;  end  i f  such C e r t i f i c z t e  

i s  n o t  G r a p t e :  k i t r , : :  sir. n ~ r , : h s  fror s a i c '  d a t e ,  th2n t h l s  'ri-nin:se 

:c be v o i d ,  r j :herk!s~  t c  be i n  f u l l  fo rce  cnd e f f e c t  f o r  t h e  t i r . E  

here i r. s x c i f i  ec I 

( 6 )  

( 0 )  

(10) 

(1:) 



i 

( 1 2 )  A l l  r 4 0 t r r i a i s  e n d  cons t ruc t ion  methods csed within the p u b l l c  

r i g h t - c f - w a y  s h 2 1 7  confcjm t o  the  app;icable s t a n d a r d s ,  spec i f i -  

c a t i o n s  a n d  s p e c f a l  provis ions c u r r e n t l y  i n  e f f e c t  i n  &ricopa 

County. 

The f rancb , i se  h D 1 d E r  sk ts1 i  obta in  a constructfon ; e m i t  f ron  t h e  

GfflCe O f  the County EnSineer prior t o  cons t ruc t ion  of any f a c i l i t i e s  

(13)  

' in t h e  pL:lic r ight-of-aby.  

DATED t h i s  3 rd  d a y  December, 1084 

ATTEST : 



office of the 
CORPORATION COMMISSION 

CERTLFZCATE OF GOOD STANDING 
To a11 t o  wham there preeentrr ahall come, greeting: 

I, Brian C. W c N e i l ,  2Wcacnztive Secretary of the Arisana Carporation 
C Q m m i s s f o ~ ,  do heroby oertiry that 

***CAKE CREEII: WATER CO. **+ 
a damestlo cozporatioa o r g d s e d  updIer the lawa of the State of  aizona, 
ddd incarparate on Xarch 31, 1955. 

X further certify t b t  accor&ing to the records of  the &ir- 
Cotgoratfan CaraPlisaion, a8 of tbe date set  f o r a  hereunder, the said 
corporation i s  not amatniatratively dirso lved  for failure to carqplr w i t h  
tbe proviadona of the &is- auaizresa Carporatim Act;  t h e  i t s  most 
recent -us1 R e p o r t ,  aubjeat to ttre provisions of A.R.~, sections 
10-222, 10-123, 10-125 C ZO-f632, h s  bean de l ivered  to the axirona 
Corparatfoa Camds8ian for  f f l f p g f  and t2mt the said ooworation hoa not 
f i l e d  Articles of Dissolution as of the date of thio certificate, 

This cert i f icate relates  d y  t o  tha legal axiatsnae o f  tbe above 
aamed antfey aa of t b  date iraued. M a  cer t i f i ca te  is ~ o t  t o  bo 
coastrued as an endornament, reaoaamandatfan, o r  natioe o f  wproval of the 
enti ty 's  oondition or burrinas8 a c t i v i t i e s  errd prac t i ces .  

EXHIBIT M 

IN W Z l I U E S 8  -OF, X have hereunto set m.y 
haad aad s f f i x a d  the official seal of the 
At'&- Corporstfon Canaeisaion. pcrae a t  
Phoaeix, tbe Capital, this 25th P w  of 
J a B w ,  2005, A. D .  



EXHIBIT N 

Riney B. Salmon 11, P.C. 
John B. Weldon, Jr Attorneys at Law Stephen E. Crofton 
Lisa M. McKnlght 

SALMON, LEWIS & WELDON, P.L.C. M. Byron Lewis 

Mark A. McGinnis - 
James R. Huntwork 
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Writer’s Internet Address 
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February -, 2005 

Karen S. Gaylord 
Kristin D. Magin 
Rebecca C. Goldberg 
Jason P. Alberts 

Of Counsel 
Richard N. Morrison 

BDGGO L.L.C. 
Attn: Darryl Szarka 
7077 East Maryland Road, #152 
Scottsdale, Arizona 85254 

Re: Notice of Application for Extension of Certificate of 
Convenience and Necessity by Cave Creek Water Co. 

Dear Mr. Szarka: 

Cave Creek Water Co. (“CCWC”) has filed with the Arizona Corporation Commission 
(“Commission”) an application for authority to extend its Certificate of Convenience and Necessity 
to provide water service. Our records indicate that you are the sole property owner in the proposed 
extension area. If the Commission grants the application, CCWC would be the exclusive provider 
of water service to the proposed area. The Commission will require CCWC to provide this service 
under rates and charges and terms and conditions established by the Commission. The granting of 
the application would not necessarily prokbit an individual from providing service to themselves 
from individually owned facilities on their property. The application is available for inspection 
during regular business hours at the offices of the Commission in Phoenix at 1200 West Washington 
Street, and at CCWC, Post Office Box 448, Cave Creek, Arizona, 85327. 

The Commission will hold a hearing on this matter. As the sole property owner, you are 
entitled to intervene in the proceedmg. If you do not want to intervene, you may appear at the 
hearing and make a statement on your own behalf. You may contact the Commission at the address 
and telephone number listed below for the date and time of the hearing and for more information 
on intervention. You may not receive any further notice of the proceedmg unless requested by you. 

If you have any questions or concerns about this application or have any objections to its 
approval, or wish to make a statement in support of it, you may contact the Consumer Services 
Section of the Commission at 1200 West Washington Street, Phoenix, Arizona, 85007 or call 1-800- 
222-7000. 

Sincerely, 

M. Byron Lewis 
Kristin D. Magin 



Exhibit N 

PUBLIC NOTICE OF AN APPLICATION FOR AN 
EXTENSION OF ITS CERTIFICATE OF CONVENIENCE AND NECESSITY 

BY CAVE CREEK WATER CO. 

Cave Creek Water Co. (“CCWC”) has filed with the Arizona Corporation 
Commission (“Commission”) an application for authority to extend its Certificate of 
Convenience and Necessity to provide water service. If the application is granted, 
CCWC would be the exclusive provider of water service to the proposed area. CCWC 
will be required by the Commission to provide this service under the rates and charges 
and terms and conditions established by the Commission. The granting of the application 
would not necessarily prohibit an individual from providing service to themselves from 
individually owned facilities on their property. The application is available for inspection 
during regular business hours at the offices of the Commission in Phoenix at 1200 West 
Washington Street, and at CCWC, Post Office Box 448, Cave Creek, Arizona, 85327. 

The Commission will hold a hearing on this matter. If you are a property owner 
in the existing certificated area, or customer in the existing area, you may be entitled to 
intervene in the proceeding. If you do not want to intervene, you may appear at the 
hearing and make a statement on your own behalf. You may contact the Commission at 
the address and telephone number listed below for the date and time of the hearing and 
for more information on intervention. You may not receive any further notice of the 
proceeding unless requested by you. 

If you have any questions or concerns about this application or have any 
objections to its approval, or wish to make a statement in support of it, you may contact 
the Consumer Services Section of the Commission at 1200 West Washington Street, 
Phoenix, Arizona, 85007 or call 1-800-222-7000. 
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Writer? Internet Addnfx 
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SALMON, LEWIS 8~ WELDON, EL.( 
Attorneys at Law 

2850 E. Camelback Road, Suite 200 
Phoenix, Amona 85016 
Telephone 602-801-9060 
F a c s d e  602-801-9070 

ORIGINAL 

VIA HAND DELIVERY 
Docket ControI Center 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

November 30,2004 

All. u I",. -.".a Y 
Stephen E. Crofton 
Mark A. M c G G s  c' 
Karen S. Gaylord 
Kristin D. Magin 
Rebecca C. Goldberg 
Jason P. Alberts 

Of Counsei 
Richard N. Momson 

Arizona Corporation CotlWVI$rQ# 

DOCKETED 
DEC 0 12004 

- .  
Re: Docket No. W-OI452A-0&8 10 I 

Attached please find an original and thirteen copies of an amended legal description for 
the Application to Extend Certificate of Convenience and Necessity, Docket No. W-01452A- 

1 040810. 

Sincerely, 

Kristin Magin 

Enclosures 

CC: TomRief 
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EXHIBIT A 

LEGAL DESCRIPTION 

THAT PART OF THE LITTLE HOPE MJNING CLAIM IN THE NORTHWEST 
QUARTER OF THE NORTHEAST QUARTER AND IN THE SOUTHWEST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 4, TOWNSHP 5 
NORTH, RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND 
MERIDIAN, MAFUCOPA COUNTY, ARIZONA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 4; 

THENCE SOUTH 00 DEGREES 07 MINUTES 22 SECONDS EAST (RECORD 
SOUTH 00 DEGREES 07 MINUTES 48 SECONDS EAST) A DISTANCE OF 494.41 
FEET (RECORD 494.48 FEET) TO THE TRUE POINT OF BEGINNING; 

THENCE SOUTH 00 DEGREES 07 MINUTES 22 SECONDS EAST (RECORD 
SOUTH 00 DEGREES 07 MINUTES 48 SECONDS EAST) A DISTANCE OF 1454.39 
FEET (RECORD 1454.42 FEET); 

THENCE SOUTH 77 DEGREES 30 MINUTES 39 SECONDS WEST 
(RECORD SOUTH 77 DECREES 30 MINUTES 35 SECONDS WEST) A DISTANCE 
OF 26.03 FEET; 

THENCE NORTH 20 DEGREES 40 MINUTES 50 SECONDS WEST A 
DISTANCE OF 1435.12 FEET (RECORD 1435.15 FEET); 

THENCE NORTH 77 DEGREES 29 MINUTES 46 SECONDS EAST 
(RECORD NORTH 77 DEGREES 32 MINUTES EAST) A DISTANCE OF 541.99 
FEET TO THE TRUE POINT OF BEGNTNG.  
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February 7,2005 

Jim Fisher 
Executive Consultant, Utilities Division 73 v7 r 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Re: Cave Creek Water Co. (“CCWC”) Application for an Extension of its 
Certificate of Convenience and Necessity (“CC&N’) Docket W-01452A- 
04-08 IO (the “Application”) 

Dear Mr- Fisher: 

In response to your December 7, 2004 insufficiency letter for the above referenced 
Application and on behalf of CCWC, please find responses to your requested information to 
complete the Application. I have numbered the responses to correspond to the items in the 
insufficiency letter and restated the language from the insufficiency letter in underline form. 

1. Please provide a drinking water design report which cfarifies how water will be 
provided to the proposed CC&N. The report should identif;, existing and hture sources, the 
capacities of existinp sources, the estimated capacities of future sources and any existing demand 
on the present water sources. The report should include the estimated water demand from a 
ty$cal dwelling unit, the estimate demand from the proposed CC&N. The report should identify 
the location of future and existing transmission mains and include the timing or construction 
phasing of facilities. The design report should describe water quality and address any water 
quality problems with the existing. and future sources of water (as an example, will extra 
treatment costs arise in order to meet existing or hture maximum contaminant levels for arsenic 
nitrates or fluorides in the drinking water?). 

Attached hereto as Exhibit 1 please find a description by Pinnacle Engineering, Inc., 
describing the water line extension to the property which is the subject of the Application (the 
“Property”), clarifying how water will be provided to the proposed CC&N. The facilities will be 
constructed as soon as the final plat is approved by the Town of Cave Creek. The owner 
estimates it wili take approximately 10 - 18 months to complete the facilities from the date 
hereof (including the time to obtain approval of the final plat). 

CCWC currently has a CAP water delivery contract for the delivery of up to 1,600 acre 
feet of water per year, and the Arizona Department of Water Resources (“ADWR’) recognizes 
630 acre feet of groundwater as available to meet the company’s current and committed water 

mailto:Un@dqk.com
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demands. ADWR records currently show 2,195 acre feet of water demand for lots associated 
with Certificates of Assured Water Supply, committed demand associated with non-Certificated 
parcels (with a .35 acre feet per lot per year use) and non-residential demand. CCWC is 
currently working with ADWR to reduce the amount of water deemed Certificated and/or 
committed to non-Certificated parcels. Actual demands of CCWC are significantly Iower, as 
many of the developments were not deveIoped to the number of lots showing on the recorded 
plats, or where not developed at all. In addition, a large portion of the non-residential demand is 
not a permanent allocation of water and is regarded as available for use by hture developers. 
Notwithstanding the adjustments CCWC is currently pursuing with ADWR regarding its water 
budget, ADWR recognizes that CCWC currently has sufficient water availability to serve the 
Property. In addition, CCWC will receive an additional 806 acre feet allotment of CAP water in 
the fiiture pursuant to the terms of the GRIC Settlement. 

The estimated demand from a typical dwelling unit it .35 acre feet within CCWC’s 
service area. The projected annual water consumption, in gallons, for the Property in the next 
five years is shown on Exhibit E of the Application as 195,500 in the first year, 293,250 in the 
second year, 391,000 in the third year and 488,750 in the fourth and fifth years. 

CCWC is regulated by the Arizona Department of Environmental Quality (“ADEQ”) in 
relation to water quality. CCWC’s water complies with current standards for water quality. In 
January 2006, new arsenic standards for well water will come into effect. CCWC has submitted 
its plan for arsenic removal to ADEQ and has commenced testing of its plan. Attached hereto as 
Exhibit 2 is a copy of ADEQ’s Certificate of Approval to Proceed with Stipulations of CCWC’s 
testing plan for arsenic removal. Results of the testing will be analyzed by a certified lab and 
provided to ADEQ promptly upon completion. 

2. Please provide a copy of the Arizona Department of Water Resources Analysis of 
Adequate Water Supply for the proposed service territory. 

The Property is located within the Phoenix Active Management Area, however, a 
Certificate of Assured Water Supply from ADWR is not necessary pursuant to A.R.S. 3 45-576 
because the development proposed for the Property does not constitute “subdivided lands” as 
defined in A.R.S. $ 32-2101. However, owner has completed the Certificate of Assured Water 
Supply Demand Calculator worksheet attached hereto as Exhibit 3 to provide the Commission 
with an analysis of water demand and adequate water supply for the Property. 

3. Please provide any other information which will allow the Commission to analyze 
and conchde that the company has sufficient water production capacity, or can develop enouph 
drinking water capacity to service the existing and future demands from the Drowsed CC&N. 

Please see the information contained in responses 1 and 2. CCWC has sufficient water 
availability to provide water to the Property in the proposed CC&N. 
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4. Please provide a set of design plans for the proposed water facilities. 

Please find attached as Exhibit 4 a set of design plans depicting the proposed location 
the water line to serve the Property. 

5. Please provide an estimate of the water facilities costs to Cave Creek Wa 
Company, necessary to serve the proposed CC&N extension. The costs should include 
description of the major components with the cost of the component (Le.% wells, number and s 
of storage tanks, etc.). The method of financing for the maior components should be descrit 
specifically. 

The water facilities are estimated to cost approximately $61,000 to serve the Proper 
The major cost components will be the extension of the existing 6 inch water line 
approximately 1000 feet and a booster pump. Necessary faciIities wiII be financed primar 
through advances in aid of construction, which are subject to Commission review and approv 
CCWC will submit a line extension agreement to the Commission for its review and approval 
soon as CCWC and the Property owner enter into such an agreement. Prior to entering intc 
line extension agreement, the Property must first be brought into CCWC’s CC&N, the final p 
must be approved and finaI engineering pIans must be approved by CCWC. 

6.  Please provide a COPY of the Municipal Franchise for the requested area. 

Attached hereto as Exhibit 5 please find a copy of CCWC’s Municipal Franchise. 

Please feel free to contact me with any additional questions or comments regarding t 
foregoing information. 

Sincerely, 

Enclosures 

cc: Docket Control 
Derald UImer 
Jay George 

1 

. ., ; Torn Rief 
I 
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PINNACLE 
- ENGINEERING, - INC. 
------..---- 

-CIVIL ENGINEERING --LAND SURVEYING -- 

Januaiy 1 I ,  2005 

Cave Creek Water Company 
P.O. Box 448 
Cave Creek, Arizona 85327 

ATTN: Development Services Department 
RE: Black Mountain Vistas (Job #108026) 

Black Mountain Vistas is located in a portion of the northeast quarter of Section 4 Township 5 North, 
Range 4 East. Water Supply for the extension is from the existing 6-inch water fine located at the 
intersection of Sunset Trail (Alignment) and Sentinel Rock Road. 

One connection will be made to the existing 6-inch water line with a tapping steeve and valve. A booster 
pump will be installed along with approximately 1.01 3 feet of 6-inch ductile iron pipe and two capped ends 
will be just beyond the end of Sunset Trail (Alignment) cul-de-sac and the east property line along 
Sentinel Rock Road. 

It has been determined that reserves are available in excess of the required domestic and fire supply 
demand for the proposed improvements. Pinnacle Engineering Inc., has reviewed the schematic layout 
and found the existence of adequate pressure and deliverable gallons per minute with the installation of 
the proposed booster pump for the improvements. PIease feel free to contact me if you have any 
questions, (480) 585-6013. 

Sincerelv. 

I I 8712 E. Vista Bonita Drive - Scottsdate, Arizona 85255 -Phone: 480-585-6013 - Fax: 480-585-1717 
www.pinnacleengineers.com - 

http://www.pinnacleengineers.com
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Black Mountain Vistas - A ?ortion of the NE 1/4 Section 4 ?3N, R4E (Job #108026) 

a SCALE: 1"= 400' 
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EXHIBIT 2 

ENVIRONMENTAL SERVICES WATER AND WASTE MANAGEMENT 
DEPARTMENT DIVISION 

Albert F. Brown, RS, MPA, Director John A. Power, PE, Division Manager 

1001 N. Central Ave.. Suite 150 (602) 506-6666 
Phoenix, AZ 85004 

DATE: April 21,2003 
OWNER: Cave Creek Water Company 

FAX i602 j 506-6925 
(TJN) (602) 506-6704 

MCESD Project #: 2010921 
SYSTEM ID #: 0407016 

CERTIFICATE OF APPROVAL TO PROCEED 
WITH STIPULATIONS 

PROJECT DESCRIPTION: Cave Creek CAP Water Treatment Plant, Arsenic Removal 
Testing of Well Water. The work includes providing piping, valves and tubing for full-scale 
arsenic removal testing using one of the two treatment units of the CAP plant. The test 
wilt be conducted using water from the following welts: Hazelton (55-518052); Faber (55- 
521032); and Vermeersch (55-518050) that have 0.050, 0.040, and 0.050 mg/l arsenic 
concentrations, respectively. Testing is planned over a 2-day period. The testing wilt 
consist of varying the dosage of chlorine oxidant and ferric chloride adsorbent and 
measuring the impact on the amount of arsenic removed from the well water. 

LOCATION: Cave Creek, Maricopa County 
T6N, R4E, SEC 28 

PROJECT OWNER: CAVE CREEK WATER CO. 
P.O. Box 448 
Cave Creek, AZ 85327 

Pursuant to AAC Title 18, Chapter 4, Article 5, or Chapter 9, Article 8, and Maricopa 
County Environmental Health Code Chapters II and V, approval to construct the above- 
described facilities as represented in the approved plan documents on file wit!! the 
Maricopa County Environmental Services Department (MCESD) is hereby given subject to 
the following provisions: 

1. This approval allows the Owner to proceed with its short-term demonstration 
program. MCESD Approval to Proceed does not indicate approval or endorsement of 
the treatment process or that MCESD will later approve any long-term operations. 

Testing shall be performed in accordance with the protocol and plans incfuded in the 
submittal from RBF Consulting dated February 28, 2003 and subsequent 
communications between MCESD and RBF. 

MCESD shall be notified a minimum 7 days prior to the start of testing and shall, at its 
option, witness the testing program. 

The half of the CAP treatment plant that is tested shall be disinfected and flushed 
with treated CAP water from the operational half of the plant following completion of 
the testing program. 

2. 

3. 

4. 

3 
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CAVE CREEK CAP WATEB TREATMENT PLANT, ARSENIC REMO' ' TESTlNG OF WELL WATER 
APPROVAL TO PROCEED 
DATE: April 21, 2003 
Page 2 of 2 
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6. 
7. 

8. 

9. 

? 0. 

11. 

12. 
'3 -/ 

13. 

Spent mediakludge from t h e  testing program shall be dried, tested, and disposed of 
in an  approved manner following cornpietion of the  test. 
A copy of all data and results from the testing program shall be provided to MCESD. 

A Grade 3 daily on-site water treatment operator, certified by the  Arizona Department 
of Environmental Quality, shait be present during the  testing program. Shift foremen 
or other operators in charge of the facility in the absence of the Chief Operator shall 
be certified at a grade no lower than one grade below the grade of the facility. 
A1f materials or products that come into contact with drinking water or with water 
treatment chemicals shall conform to ANWNSF 60 and 61 in accordance with AAC 

Any change that may affect the capacitjr, quality, flow, location or operatioza! 
performance of t h e  CAP treatment plant shall be submitted to MCESD for review, and 
MCESD approval shall be obtained prior to undertaking the work affected by the  
change. 
This Approval to Construct is void if major modifications occur to the treatment plant 
without the  knowledge and consent of MCESD. 

Representative(s) of MCESO shall be aflowed access to the site to conduct 
inspections of the treatment plant during reasonable hours. 
The owner or operator shall make such tests and keep such records as are 
necessary to assure efficient operation of the treatment works. Records of plant 
operation shall be transmitted to MCESD monthly on forms approved by MCESD. 
The facility has not been issued a NPDES permit, therefore no discharge to the 
waters of the United States as defined by sections 301, 309, 402, 404, and 502 of the 
Federal Clean Water Act is allowed. 

R18-4-119. 

If construction has not started within one year of the date of approval this approval will be 
void and a written extension of time shall be required. 

. -*->-- 
_ *  - _ -  

WATER AND WASTE MANAGEMENT DIVISION - -  

H X  

Water I Wastewater Treatment Section 

Plan Approval Date: April 21,2003 

cc: RBF Consulting, 16605 North 28" Ave., Suite 100. Phoenix, AZ 85032-2602 
ADEQ Drinking Water Section, 1110 W. Washington St-. Phoenix, AZ 85003 
John A. Power, PE, MCESD. Division Manager 
John Kolman. RS, MCESD. Drinking Water Program 
MCESD File 
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A l l  of S e c t i o n  1, Township 5 Ejorth, Range 3 E a s t ,  Gila 3n.l S a ? t  
River Base and Her id ian,  Mariccpa County, Ar izona;  and 

A l l  of Sections 1 ,  13, 13, 24, and 3 6 ,  Township 6 North ,  Range 3 
East ,  Gila a n d  S a l t  R i v e r  Base and Meridian, MEricopa, Ar izona;  and  

A 1 1  o f  S x t i o n s  4 ,  5 ,  a n d  6 ,  Township 5 North, R ~ n g e  4 E a s t ,  G i l a  
and S E I  t River 8ase and  Merfdfan ,  Mariccpa County, Arizona; and 

,411 of S e c t i c n s  2, 3 ,  4 ,  5, 6 ,  7, 8 ,  9 ,  1 0 ,  11, 14, 15, 16, 17,  18, 
1 9 ,  20, 2 1 ,  22, 23 ,  26,  27,28, 29,  32,  3 3 ,  and 34 withir: Township 6 
Korth ,  Range 4 E a s t ,  G i l a  and S a l t  River  3 a s e  an5 Mer id ' an ,  MEricoFa 
Coufity, A r i i o f i a ;  and any county rlght-of-way a i m g  Cave  Creek Road, 
Haricopa County, Ar izonz ,  w i r h i n  Sect ions  25 and 36 of  Township 5 
Horth,  Z a n g e  3, E a s t ;  Sect ions 0 ,  17, 18, 19 and 30 of Townsthi? 5 
Elorth, Range 4 E z s t ,  G i l a  arid S a l t  R i v e r  Ease and Meridian, Haricopa 
County, Arizon&. 



t h e  t i l e  tnd p lace  of heirring t h e  S Z ~ Z  t p p l i c i i i o n ;  end 

KIEREAS. t h e  s e i d  z p p l i c a t i o c  cmji:;ing on regularly f o r  hfarirlg on s a i d  

day 2nd i t  appearins by t h e  &:fic'avit of :he du ly  au:bor?:zsd agent  o f  t he  sa id  

t i m e  ?nd plece  Se i  f c r  t h e  C3cs ickra t ion  of such application has been p u b l i s h e d  

for a; l ez s i  Ofice 2 week f o r  th2 t h r e e - w e E k  pe r iod  p r i o r  t o  Laid d a t e  s e t  f o r t h  

h e r e i n ,  t6-k.i:: 

and i t  appearing t h c t  30 s u f f i c i e n t  protest  hrs been f i : ed  by ths q s a ? i f f e t  n l e c t c r s  

of t h ~  s s i d  County p e t i t i c n i n p  s i i d  &ard  of Superv isors  t o  deny s ~ c h  iicense and 

franchise. and i t  fiirther appearin.3 t h e  best f n t E r e s t s  of Pzricopa Coenty will be 

served  by t h e  g r a n t i n g  of s z i d  z p p l i c a t i m  tad the franchise referred t o  t h e r e i n ;  

KO:: THEREFORE, t h e  b z r d  c j f  Superviscrs of EarScope CoGnty, S t a t e  of 
Cave C r e e k  

Xrfzcnz, a c t i n g  on behalf  G f  s a i d  Cour~ty does hereby g r z n t  ur.tc 
K a r e r  C G E ~ E S ~  

, d o i n g  business  ir. Eizricopa 



any time t c  irnpcse such r e s t r i c t i o n s  2nd 1iKita:icns and t o  mke 

such reg3iar:or's on svch h!g!w:ays. roads ,  an6 thoroughfares a s  may 

he deer& best f o r  t h e  p - t l i c  s a f e t y ,  h e a l t h ,  wel fa re  acG convenlence. 

A l l  r i g h t s  hereby granted s h a l l  be e x e r c i s e d  so  as i o  not i n t e r f e r e  

or coni1 i c t  w i t h  a ~ y  €2sewcts  or rights-of-vzy here tofore  ; ranted 

by s a i d  h a r d  o f  Supervisors  and now i n  force.  

A l l  r i g h t s  hereby g r a n t e d  sha l l  SP, exerc ised  S O  a5 not t o  i n t r . r f e r e  

or c o n f l i c t  wi;h a ~ y  s z s ~ z e f i t ,   ith her pub1l:r o r  p r i v i t r ,  o fwk,a tsoever  

n a t u r e ,  h-hich h a s  been acqvi red  i n  o r  t o  tho  proper use of s a i d  

highway, roads,  and thorooShfares ,  DT any p c r t i o n  thereof. 

A l l  r i g h t s  hereby gracted s h a l l  be exerc ised  so as not  t c  i a t e r f e r e  

o r  c o r ; f l i c t  w i t h  or EnGanger fn rny  w y  :he proper use by the publ ic  

of s a i c '  h i g b a y s .  rczc's, an6 thoroughfares ,  c r  any port ion thereof .  

?hat tne sziC Grantee s h l i  bezr E ? :  expenses incurred Sncluijino 

dazagos an@ coepensat ioa f o r  t h e  a l t e r 2 t i c r ;  G i  the course, dirPc:icn, 

s u r f z c e ,  q r a C ~  cr al igrment  o f  any of t h e  sitid highways, roi.'s 2nd 

t h c r o u j h f j r e s  recesszr i ly  Fade Sy t h e  sa;d Grantee f o r  t h e  Fw-pose 

of t h i s  f r j n c h i s e ;  t h z i  sa jc  grantee w i l l  n i i n t a i n  hts equiprefit 

a t  h i s  own c o s t  2nd Expense and d l l  irzk. a77  necessary repsir; 

from t i n e  :G '_ imp ES t h e  szre may be nei-ed,  k-fthout the  nrcessfty 

cf n o t i c e  <;on Pdricapr Ccunty. iri t h e  event  t h e  s z < C  g r a n t e e  s k l l  

f a i l  to irzk~ any repairs with in  ten dzgs fioz the t i m e  s a z e  becomes 

fiecessary.  then KaricoF.2 tsunty iazy ccuii the s a w  t o  be  IT^&+, and 

said  Srar!:eE agrees  t o  pay EarScQpi! County t h e  ccs? therecjf. 

:ha: 21-: -,rsper:y c f  ?hs f r a n c h i s e  bE insca:'e6 and operz ted  by t h e  

sa id  S r z c t e e  snd stnail be p laced ,  remove< or reiocatez,  i n i t i z l l y  

and thrGL!ghOZt t h e  t e r n  o f  t h i s  f rmchise ,  along. i n ,  tv f r .  under 

and z c r c s s  t5e  s a i d  highwzys, rozds and  thoroughfares ,  in such a 

manner and l o c z t i o n  2s t h e  5oard of Supervisors or i t s  duly authorized 

zgeztf  mzy designate .  

done a t  t h e  s o i ~  expezse 3 f  t h e  g r a n t e e  u:on .? Geterrr,,ination 2y ~ I E  

Bo?rC c.f Supsrv isors  c.f MarSropa County t k . ~ :  swch ?!acemeat, r?mi,al 

o r  rc':orztin;, 5 s  nece5srry.  

Such placement, r m v a ?  fir re locztSon s!xl! be 

J 



- ‘I 

I f  g r z n t e e  C a i ! s  o r  r t f v s e s  t o  5 0  r e m w  re’cczte ,  Kzricopz Co;.n:y 

my s o  r m w f  or re1oct t? .  E t  t h e  5 0 : ~  5rpense  of gTantee, guch expense tcj 

t n c l u d e  any ?red e ? 1  aamages a n d  cGm?ensa:~an of whatsoever nztt ire a r i s i n g  

theref rom.  

Irt t h i s  sec’iisr: t h e  :era ” p r ~ p e r t y ”  incluc‘es c o r d u i t s ,  p ipe ,  XSres, p o l e s ,  

or  o the r  s t ructures  c.nd ?pplfances s e d  t o  szpply o r  deal i n  g z s ,  e ? e c t r i c i t y ,  

l i o h t s ,  L a t e r ,  h e a t ,  r e f r i g e r a t i o r , ,  poxer, t e lephones ,  t e l e c r t p h .  tEievSsion znd 

o t h e r  p u b l i c  u t i 1  i t i e s .  

Any f j n d i n g  or Ceien; . isat ion m d e  by t h e  k a r d  Of Superv isars  ?crsuant  here tc  

s h a l l  be f i n a l  er,d bir?Zlnc U?OR t ke  SrEntee whether G r  no t  such f i n d i n g s  or 

deter ix in6t ions  r e l a t e s  t o  the rrcuirsmentz c i  putrifc s a f e t y  o r  weifcre ,  t h e  use 

o f  p u b l i c  r G 6 6 S  o r  the  need far proposEc i m p r o v m e z t s ,  z r d  whether  or not  t h s  

f gnc t i o r !  to t . ~  serve< ky such i-emve? 5: r e l o c a t i o n  i s  of a g c v ~ r n n e i t i a l  or 

p r c p r i e t z r y  fi?.ture. 

(7) That s a i d  S ran tFe  s h ? ? :  i n h r n f f j r  2nd z z v e  h a m l s s ,  the  s a i d  
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ATTEST : 



SALMON, LEWIS & WELDON, P.L.C. 
A t t orneys n t J. z\v 

2S50 E Cnmclbacl; Ilond, S u i t e  ?Of) 
l’hoen~s, i\rrzoiin 850 I6 
Telephone 602-903-3060 
Facs1rmIe 60,- 801 -9070 

November 10,2004 

Derald Ulmer 
c /o  David G Gulino 
Land Dcvelopmcnt Seivices, I I C 
44 I 3 North Saddlebag T r d ,  Suite 5 
Scottsdnle, Arizona 55251 

Dnvicl G.  Gulino 
L m d  Development Services, L L C 
44 13 North Saddlebag Trail, Suite 5 
Scotrsdale. Arizonn 8535 1 

Re: Notice of AppIication for Estension of Certificate of 
Convcniericc and Necessity by Cave Creek Water C.0 

Gentlemen: 

C.nve Creek Water Co. (“C.C.\VC”) has fded with die Arizona Corporation C.ommission 
(“Coiixiission”) an  application for audiority to extend its Certificate of Convenience and Necessity 
to provide wnter service. O m  records indrcate dizt you are the sole property owner in the proposed 
estcnsion nren I f  die Commission grants tlie application, C.C.WC. would be tlie esclusive provider 
of water service to tlie proposed are3 Tlie C.ommission will require CCLVC. to provide tliis service 
under rates and charges and terms and con&tions established by the C.ommission. Tlie granting of 
die application would not necessarily prohibit nn individud from providing service to dxmselves 
from individually owned facilities on their property The application is m d a b l c  for inspection 
durins regular business hours a t  the offices of die C-ommission in Phoenix n t  .I200 \Vest Washington 
Street. and a t  C.C\sIC., Post Office Bos +IS, C.m-e Creek, r\rizona, 55327 

The Conmission will hold a Ircaring o n  tlus mntter A s  the sole proper? o\si’tcr, you are 
entitled to intcnwic in thc proceeding If !-oil do not w a n t  to intci-vene, you may appear n t  die 
hearing and  makc n stxtemenc on  your own behalf You may contzct the Coininission a t  dic adclrcss 
and telcphone number listcd below for the date nnd &ne of the hearing and for iiiorr information 
on intcrvcntion Yoti may not receive any furthcr notice of the procecding iinless rcquested by yoti 

I f  you I1ave atiy c~ucstions o r  conccrns about this nppticadon or have any objections to its 
npprovnl, or  wish to mnlx a st:i tcmmt in support of it, you may contact the C.onsunxr Scrviccs 

;\I Byron L-cwis 

i\Iark r\ LlcGiiinis 
€ h e n  S Gaylord 
IGistin D hlagin 
Rebccca C Golcll~crg 
J x o n  P ALberrs 

Stcplicn 1: C . I ~ l t ~ I ~  

oj’coullszl 
Iliclwrd N hlorrison 



Scction of the Commission nt 1700 W e s t  \Vaslwlgton Strcct, lJliocrlls, Arizoiln, 85007 or call 1-500- 
222-7000 

Sincerely, 

h4. Byron Lewis 
Iiristin D hlngin 



SALMON, LEWIS & WELDON, P.L.C. 
Attorneys at  Law 

R i n e y  B Salmon 11, P C 
John B Weldon, J r  
Lis3 hl McKnight 
Jnmes R Huntwork 
Ronnie P Hawks 
Alexandrn hl Arboiedn 

IfTder5 Dind . h e  
602-801 -11062 

2850 E Camelback Road, Suite 200 
Phoenix, Arizona 85016 
Telephone 602-801-3060 
Facsimile 602-801-3070 

April 15,2005 

R.f Byron Lewis 
Stephen E Crofton 
Mark A hIcGinnis 
Karen S Gaylord 
Kristin D klagin 
Rebccca C Goldberg 
Jason P Alberts 

Of Cotind 
Richard N Morrison 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Re: Change of Ownershrp of Property Associated w i t h  Cave Creek Water C.O.’S 
Application for an Extension of its Certificate of Convenience and Necessity 
(“Application”); Docket No. W-Of 452A-05-0082 

Dear Sir/Madam: 

Cove Creek Water CO. (“Applicant”) filed the Application w i t h  the Arizona Corporation 
Commission on February 9,2005 requesting that the Commission extend Applicant’s certificated 
area to include approximately 30.5 acres located Carekee, Arizona which is more particdarly 
described in die Application (the “Property”) Recently, the Property was sold by BDG60, L.L.C.. to 
Windy City Group, U C  (the “New Owner”). The New Owner has requested tha t  Applicant 
continue to pursue the extension of Applicant’s certificated aIea to include the Property as 
evidenced by the attached letter from the New Owner. 

I f  you have any questions or require h t h e r  documentation regarding this change of 
ownership, please do not hesitate to contact me a t  your earliest convenience. 

Sincerely, . .  

Enclosure 

cc: Jim Fisher 
Cindy Liles 
Nick Partain 
Ray tleymnn 



Subject. Re. CC&N Extension 

Cave Creek Water 

1 recentiy purchased approximately 30 5 acres in Care Free The process for water has 
been initiated cinder Docket No W-0 145-0S-OOS2 I would like the CCWC to continue 
with the application already filed In consideration for inclusion in the CC&N, I will. (a) 
provide CCWC private easement no less than fifteen ( 1  5 )  feet wide to encompass all 
necessary water lines and appurtenances, and all booster sites, storage sites and we11 sites 
deemed necessary by CCWC to provide water service to the area, (b) pay all costs of the 
water-related facilities pursuant to a line extension agreement, (c) pay all applicable fees 
and charges approved by the Arizona Corporation Commission 

Respectively Submitted 

Nick Partain 
Principal 
Windy City Group. LL.C 
7569 E Balao Dr 
Scottsdale, A2 55262 
Office 450-488-498 1 
Cell 480-2 12-2074 
Fax 4SO-575-6163 



Salmon, Lewis & Weldon, P.L.C. 
Attorneys a t  Lnw 

2850 E C.smelback Road, Sum 700 
Phoenix, Arizona 85016 
Telephone 602-801-9060 
Facsimile 602-801-9030 

July 8,2005 

Docket Control Center 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

Dear Sirs: 

Attached please find an original and fifteen copies (two additional for the second 
docket number) of the Affidavit of Publication for Cave Creek Water Co.? Application to 
Extend Certificate of Convenience and Necessity, Docket Nos. W-01452A-05-00SZ and W- 
01452A-04-0810 

Very truly yours, 

Kristin D. Magin 

ICDM/jm 

Enclosures 



T H E  R E C O R D  R E P O R T E R  

- SINCE 1914 - 
1505 N CENTRAL AVE #ZOO, PHOENIX, A2 85004-1725 

Telephone (602) 417-9900 I Fax (602) 4 f7-9910 

KRISTIN MAGlN 
SALMON, LEWIS & WELDON, P.L.C. 
2850 E CAMELBACK RD #ZOO 
PHOENIX, AZ - 85016 

AFFIDAVIT OF PUBLICATION 

Reference #: 

Notice Type: 

Ad Description: CAVE CREEK WATER COMPANY CERTfFICATE OF 

MN - MISCELLANEOUS NOTICE 

CONVENIENCE 

I. , am aulhorized by lhe publisher as 
ag-fidavit Under oalh. I slate lhat the lollowing is true and 
correcl 

THE RECORD REPORTER is a newspaper of general circulallon published 
Monday. Wednesday and Friday except legal holidays. in lhe Counly of 
Maricopa. Stale of Arizona The copy herelo attached is a ltue copy of the 
advertisement as published on lhe following dales: 

07/01/2005 

Subscribed and sworn lo before me on the lsl day of July, 2005 

RR# 837756 
D r a ~ s o ~ b l o  JccomdaUOn such 2% 
a slgn Ionpago Inlcrpralnr. os we0 as 
requed lhts documenl In M 
ollcrnotivo formal. by conlndng Linda 
Hogan. ADA Coordmalor. voice one 
numbor WV542-3931 k f l d  
IhogJn ot hlolo or us. Roquosls 
shouM%o 111368 os 00rly fls possbfe 

ocwmrnodolion 
Q~IDlI2W)5 

to J l O W  limo IO o n a q o  Ihs 

RR-8377 56U 

Did d any pnrtfupbn whom SeNiCO 
of docwnenls Is 10 bo made if dtflorenl 
Uwn lhs Inlowenor. 
2 A 5hM Stalemonl of tho proposed 
inlorvormts lnlefos1 In Iho proceeding 
(8.8.. a ~lt~tomer 01 A pKcant. a 
h i e m a r  ot Applcanl 
mmpelilar ow.). 
3. A slote-nt corlitying U~DI copy 01 
Lha mollon lo Intowens ha5 boon 
M l o d  lo lho Appliconl or ils munsel 
and lo aU parties 01 t e m d  in vlo ~ ~ s e .  
7hm Branling or molions to Inlervene 
shall be Owelnod by AAC. Rfd-3. 
105. ercspl Mi all motions lo 
Intervene mvsl bo Bad on 01 
belare July I@.  2005. The (pn l ino  d 
Intervention. emonD olher IhinQs. 
ontiOos a potiy lo pesenl SWMR 
Dvidonu, PI hoating and ID suss- 
emmine ovlw w h ~ a s s r .  Howmr.  
lailurs lo lnlervono will not podude 
MY cuslomer kom nppearino 01 Ihe 
hooting ond rnaklnu a sblemont on 
tu& ~sionmI.6 ovmbaholl. 
ir yw hevo my quo&.nr w mnostns 
ob& ltdr appllulion OT hnne ony 
objections lo Us a provsl. or wish to 
make a s ~ e m n t  P, suppor~ of it, you 
mor wiln lhs Ccnsumar Slmlcos 
SecUon of tha Commlsslw, 01 1200 
Worl WosUnDbn Slroel. Phosnlr, 
Arizona 85007 or cdl 1-600222-7000 
w OPPSDI at lho hearing and mahe 
wmment. 
Ths C~mmisslon does nol 
$ i ~ t % r h ~ l ~  m Iha bask of Jisabilily 
in sdnisslon In ih pbk nmutinfje 
Persons w'B D 6sJb bly m y  raquesl 
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BEFORE THE ARIZ&~&bM&&ION COMMISSION 

COMMISSIONERS 

WILLIAM A. MUNDELL 
JEFF HATCH-MILLER - C H A I ~ N R  JUN I -I P 0: 35 

1 
1 

IN THE MATTER OF THE APPLICATION OF 
CAVE CREEK WATER COMPANY FOR 
APPROVAL OF AN EXTENSION OF THEIR 
CERnFICATE OF CONVENIENCE AND ) COMPANY’S COMMENTS TO 
NECESSITY TO INCLUDE PARCEL NO. 21 6-29- 

1 DOCKET NO- W-01452A-05-0082 

) CAVE CREEK WATER 

STAFF REPORT 
002A. 1 

1 

Cave Creek Water Company (“CCWC”), through undersigned counsel, hereby submits the 

foJlowing comments to the Staff Report issued June 10, 2005. These comments are intended to 

clarify certain statements in the Staff Report or to identify issues in the Staff Report that require 

clarification. 

I .  The Staff Report indicates (at page I )  that CCWC serves the Town of Cave Creek. 

CCWC also provides service in the Town of Carefree and in unincorporated areas of Maricopa 

County. In addition CCWC supplies bulk treated water to the Carefree Water Company and the 

Desert Hills Water Company. 

2. The Staff Report indicates (at page 2) that CCWC has 780,000,000 gallons of 

storage. CCWC’s storage capacity is 660,000 gallons. 

3. The Staff Report refers (at page 3) to a Maricopa County Environmental Services 

Department (MCESD) that indicated CCWC made upgrades to its water treatment plant without 

an MCESD Approval To Construct. The MCESD’s inspection report identified the fact that both 

a chlorine alarm system and an in-line strainer were installed without an Approval to Construct 

from MCESD. CCWC believed that those upgrades were not part of the water treatment plant 

facility, but rather part of the supply system. CCWC is not in a position to remove those upgrades, 
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obtain an Approval to Construct and then re-install the facilities. However: CCWC has supplied 

the necessary documentation to MCESD for approval. This action took place in Februaryhjarch 

of 2005, and it is CCWC’s understanding that the company is in substantial compliance with 

MCESD requirements (an MCESD Compliance Status Report is attached at A). As a related 

matter, the Executive Summary and the Report (at page 5 )  recommends that, as a condition of 

approval, CCWC file “MCDES [sic1 documents that demonstrate full compliance.” However, the 

Staff Report does not clearly identify what MCDES compliance documents fall within the 

condition. Although CCWC believes those documents most IikeIy relate to the facilities upgrade 

discussed above, CCWC requests clarification. 

4. The Staff Report discusses arsenic issues (at page 3). CCWC has an approved 

blending plan from MCESD. This plan will be amended and augmented with a combination of 

flocculatiodfiltration through pre-oxidation, pM adjustment, ferric chloride injection and filtration 

to remove arsenic in the well water. CCWC has performed some tests regarding the proposed 

system already and is developing the specific operational protocols to maintain optimum 

performance, and the emergency operations plan to be implemented in the event of a treatment 

system failure. Moreover, CCWC understands that MCESD will issue the Approval to Construct 

the arsenic treatment system, not ADEQ. 

5. Finally, the Staff Report (at page 4) discusses a County Franchise. However, the 

extension area is within the Town of Carefree boundaries. CCWC will ensure that its existing 

Franchise/Operating Agreement with the Town of Carefree is modified as necessary. 

RESPECTFULLY SUBMITTED this I 7Ih day of June 2005. 

ROSHKA HEYMAN & DEWULF, PLC 

R v  ‘% 
-J 

Raymond S. Heyman 
Michael W. Patten 
One Arizona Center 
400 East Van Buren Street, Suite 800 
Phoenix, Arizona 85004 
Attorneys for Cave Creek Water Company 

2 
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Original and 13 copies of the foregoing 
filed this 1 7’h day of June 2005 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Copy of the foregoing hand-delivered/mailed 
this 17‘h day of June 2005 to: 

Chairman Jeff Hatch-Miller 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Commissioner Marc Spitzer 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Commissioner William A. Mundell 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Commissioner Mike Gleason 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Commissioner Kristin K. Mayes 
4rizona Corporation Commission 
I200 West Washington Street 
Phoenix, Arizona 85007 

Lyn A. Farmer, Esq. 
Ehief Administrative Law Judge 
Hearing Division 
4rizona Corporation Com mission 
1200 West Washington Street 
Phoenix, Arizona 85007 

3 



. 

Chnstopher C. Kempley, Esq. 
Chief Counsel, Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ernest G. Johnson 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Stephen J. Anthony 
Sacks Tiemey, P.A. 
4250 North Drinkwater Boulevard, 4Ih Floor 
Scottsdale, Arizona 8525 I 

Kristin Magin 
Salmon, Lewis & Weldon, P.L.C. 
2850 East Camelback Road, Suite 200 
Phoenix, Arizona 8501 6 

4 
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ENVIRONMENTAL SERVICES DEPARTMENT 
WATER AND WASTE MANAGEMENT DIVISION 

DRLNKLVG WATER P R O G W  
MEMORANDUM 

PUBLJC WATER SYSTEM COMPLIANCE STATUS REPORT 

TO: Michele L. Lorenzen 
Ryley Carlock & Applewhite 

FROM: John Kolrnan RS. 

Drinking Water Program Manage 

DATE: 03/15/2005 

SUBJECT: REQUEST FOR COMPLlANCE STATUS INFORMATION RECEIVED 

COMPLMCE STATUS INFORMATION HAS BEEN REQUESTED FOR THE FOLLOWING 
WATERCOMPANY: 

System Name: Cave Creek Water 
PWSID#: 07016 

Assigned Monitoring Dates - Initial: 1/1/94. Phase 11: 1/1/94. Phase V: 1/1/94. 

Does the water system have a Certified Operator? yeS 

Does the system have major physjcaVplant (treatment) deticiencies? No 
Please describe: __ 

Date of last inspection: September 3,2003 

Does the system have major 0 & M deficiencies? No 
Please describe: __ 

Does the system have water quality monitoring/reporting deficiencies? &Please 
describe: __ 

General Public Water System Compliance Status? Substantial Compliance 

I Number of Service Connections: 2050. Population Served: 7000. Type 

I of System: Community. Number of P0Es:L Surface Water: L 

I Date of compliance review: March 15,2005. By: Duncan Wright Lnitials: 
I Phone: (602)506-5173 



SALMON, LEWIS & WELDON, P.L.C. 
Attorneys at Law 

2850 E. Camelback Road, Smte 200 
Phoem, Arizona 85016 
Telephone 602-801 -9060 
F a c s d e  602-801-9070 

Writer S Direct Line 

WnterS Inteemet Address 
kdm@slwplc corn 

(602) 801-9084 August 1 I ,  2005 

Linda Jaress 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Re: Staff Report for Cave Creek Water Co. (“CCWC7’) Application for 
an Extension of its Certificate of Convenience and Necessity for Water 
Services; Docket No. W-01452A-44-08 10 

Dear Ms. Jaress: 

The Staff Report for the above referenced Application contains an error regarding the 
number of residential customers expected from the extension. The Staff Report states that nine 
(9) residential customers are expected from the extension, however, the correct number of new 
customers is five ( 5 ) .  

The Staff Report also contains condition #4, which states as a compliance item, that 
CCWC must file a copy of the developer’s Certificate of Assured Water Supply (“CAWS’) 
where applicable or when required by statute. It does not appear that this compliance item will 
apply in this instance, as a CAWS is not required under state law. A.R.S. 0 45-576 requires that 
a person who proposes to offer subdivided lands, as defined in A.R.S. 9 32-2101, for sale in an 
active management area, apply for and obtain a CAWS from the Arizona Department of Water 
Resources. In turn, “subdivided lands’’ is defined in A.R.S. 3 32-2101(59) as land divided into 
six (6) or more lots. Because the development contemplated by the above referenced 
Application contains only 5 lots, the developer will not be required to apply for or obtain a 
CAWS for the property. 

Thank you for your attention and any assistance you may offer regarding this matter. 
Please contact me with any comments or questions regarding the foregoing. 

cc: Tom Rief 
Graham Symmonds 
Jay George 
Ray Heyman, Esq. 

Sincerely, i 

Kristin Magi; d 
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